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BBEJAEHUE

B coBpeMeHHBIX ycnoBHSIX B rocyaapcrBax — ydactHukax CHI' 3nauenue
WHTEJUIEKTYallbHOM  COOCTBEHHOCTHM  KaKk  BaxxHoro (axktopa pa3BUTUS  UX
WHTEJUIEKTYalIbHOTO, KYJIBTYPHOTO, SKOHOMHYECKOTO M OOOpPOHHOr0 MOTEHIIHAala
HEYKJIOHHO pacteT. B 3Tol cBsiz3u 0CcOOyI0 3HAYMMOCTh NPHOOPETAIOT BOMPOCHI
MPaBOBOTO PETYJIUPOBAHUS BCEX ACMEKTOB OTHOIIECHUI B cepe MHTEIIEKTyaIbHOU
COOCTBEHHOCTH,  Pa3BUTUA  HAIMOHAIBHOTO  3aKOHOJATENbCTBA B paMKax
ConapyxecTtna.

B rocymapctBax — yuwactHukax CHI' oOTHOmeHus, CBSI3aHHBIE C
UHTEIJICKTYyallbHOM ~ COOCTBEHHOCTBIO, PETYJIUPYIOTCA  3aKOHOAATEIbCTBOM 00
aBTOPCKOM IpaBe, MATEHTHBIM U CIEIHAIbHBIM 3aKOHOJIATEILCTBOM. OTH 3aKOHBI B
OCHOBHOM TapMOHM3UPOBaHbl W YHU(UIMPOBAHBI B COOTBETCTBMU C HOpPMaMu
MEXKIYHApPOJHOI0 IpPaBa U COOTBETCTBYIOT MEXIAYHAPOJHBIM IMPUHIMIIAM IPABOBOU
OXpaHbl U 3aIUTHl HHTEJJIEKTYaIbHOU COOCTBEHHOCTH.

3aK0HOIATEIHLCTBO 00 aBTOPCKOM IIpaBe 0O0ECeUnBAET 3aIIUTY MpaB aBTOPOB U
WX TPABONPEEMHUKOB Ha UX MPOU3BEICHUS, a TAKKE COOJIOJICHUE TTPaB IOPUTUIECKUX
U (U3MYECKUX JIMII, COJICUCTBYIOIIMX MX PACIPOCTPAHEHUIO (CMEexHBIE mpasa). [Ipu
ATOM YYHUTBIBAIOTCS 00s3aTenbCcTBA rocyaapctB — yuactHukoB CHI, mpunsateie npu
patudukamuu Jloroopa BOUC mo aBropckomy mpaBy u Jloroopa BOUC mo
UCIIOJTHEHUSIM U (POHOTpaMMaM.

OTHOLIEHUSA, CBA3aHHBIE C CO3JAHUEM, PETUCTPALUEH, MCIOJIb30BAHUEM
OOBEKTOB TMPOMBIIIUICHHON COOCTBEHHOCTH (M300pETEHUS, TOJE3HbIE MOJIEIIH,
MPOMBIIICHHBbIE O0pa3ilbl W Jp.), PETYJUPYIOTCS HOPMaMH TAaTEHTHOTO IpaBa.

CneunanbHBIMA ~ 3aKOHAMHM  PETYJIMPYIOTCS  UMYIIECTBEHHBIE, a TaKkKe
CBSI3aHHBIE C HUMH JIMYHBIC HEUMYIIIECTBEHHBIC OTHOIICHHUS, BOBHUKAIOIINE B CBA3U C
CO3/IaHUEM, ITPAaBOBOM OXPAHOW M MCIIOJb30BAHUEM TOIIOJIOTHM HMHTErPaIbHBIX
MUKpOCXeM, mporpamm Jyuisi IBM, 6a3 nanHbIX U Ap.

B 3akoHomatenbctBe rocymapctB  — yuactHukoB CHIT B cdepe
WHTEJUICKTYallbHOM COOCTBEHHOCTH OMPENENIEH CTAaTyC MATeHTHBIX BEIOMCTB (WA
ATEHTCTB MO HHTEIUICKTyaJIbHOW COOCTBEHHOCTH), KOTOPBIE SIBIIIOTCS OpTraHaMH
VCIOJIHUTEIbHOW BJIACTH, OCYLIECTBIIOIIMMU TOCYAAPCTBEHHYIO IIOJIMTHUKY B
o0acTu oXpaHbl OOBEKTOB UHTEIEKTYaIbHON COOCTBEHHOCTH.

Ocoboe MecTo yaensercss TMpPaBOBBIM  OCHOBaM  JESATEIBHOCTH  TIO
NPEAYNPEKICHUIO M TIPECEUEHUIO MPaBOHAPYIIEHUNH B cdepe HHTEIUICKTYaIbHOM
cobctBeHHOCTU. Tak, oTAedbHbIE ToJIoXKeHUus ['pakmaHckoro, YTOJOBHOTO,
TaMOXXEHHOT0 KOJEKCOB, KOJEKCOB 00 aIMUHHUCTPATUBHBIX IPABOHAPYIICHUSIIX
rocynapctB — ydacTHukoB CHI' perynupyroT BOmpoChl OXpaHbl IMpaB aBTOPOB U
npaBooOJIaiaTeNie, a TakXke NPeAyCMaTPUBAIOT MEPbl MO NPEAYNPEKICHUIO WU
MIPECEUYCHUIO TIPABOHAPYIIICHHM B TaHHOU cdepe.

AHanutudeckuii 0030p TOATOTOBJIEH HA OCHOBE MaTE€PHUAJIOB, MIPEACTABICHHBIX
Ha 3acefaHusax MexXrocyaapCTBEHHOIO COBETa IO BOIPOCAM IPABOBOM OXPaHbl U
3alATHl MHTEJUIEKTYaIbHOM COOCTBEHHOCTH, PAa3MEIIEHHBIX Ha CalTax MaTEHTHBIX
BEJIOMCTB, TaTEHTHO-MH(GOPMAIIMOHHBIX IIEHTPOB, a TaKXe IMPaBOBBIX CalTax
rocynapctB — yuactHukoB CHI'.



PA3BBUTHUE 3AKOHOJATEJIBCTBA B COEPE
VHTEJUIEKTYAJIBHOM COBCTBEHHOCTH HA COBPEMEHHOM
ITAIIE

AHanu3 3akoHOjaTeNnbcTBa rocyaapctB — ydyactHukoB CHI' mokasbiBaer, uTo
chepa MHTEIEKTYalIbHON COOCTBEHHOCTH PErIAMEHTHPYETCSI B OCHOBHOM 3aKOHaMU
«O0 aBTOPCKOM IpaBe U CMEXHBIX IpaBax», «O maTeHTax Ha U300peTeHHs], OJIE3HbIE
MOJIETIN ¥ IPOMBIIIUIEHHBIE 00pa3ib», «O TOBapHBIX 3HAaKaX, 3HaKaxX 00CTYKUBAaHUS U
HAaMMEHOBAaHUAX MECT MPOMCXOXKIECHHSI TOBAPOB», «O MpPaBOBOM OXpaHE TOIOJOTUI
MHTErpaJIbHBIX MUKpOCcXeM», «O paBoBOM oXpaHe 0a3 JaHHBIX» U JIp.

[IpaBoOTHOLIEHUS, BO3HHMKAIOIINE B CBA3M C CO3JAHUEM U HCIIOJIb30BAHUEM
IPOU3BEJCHUN HAYKH, JIMTEPAaTypbl M HUCKYCCTBa (aBTOPCKOE TIPaBO), a TaKkKe
UCIIOJIHEHUM, (oHOorpamm, mepenay opraHuzaluvii 3QUpPHOro WM KaOEIbHOro
BEILIAHUS (CMEXHBIE MPaBa), B KaXKJIOM W3 MEPEUNCICHHBIX ITOCYyIapCTB — YYaCTHUKOB
CHI': Azep0aiimxanckoi Peciyonuke, Peciyonuke Apmenus, Pecniy6nuke benapych,
Pecnnyonuke Kazaxcran, Ksipreisckoit PecnyOnuke, PecnyOmuke Moomaosa,
PecnyOnuke Tamxukucran u PecnyOnmuke VY30eKHCTaH peryiavpyroTcsi 3aKOHOM
«O06 aBTOpPCKOM IMpaBe M CMEXHBIX IpaBax». llpu 3ToM CTpyKTypa, colepkaHue,
MOHATUMHBIA anmapaT KaxJaoro W3 HallMOHAJIbHBIX 3aKOHOB IMPAKTUYECKU UICHTUYHBI,
MOCKOJIBKY 3aKOHOZAATENbCTBO rocynapctB — ydactHukoB CHI' B manHOl cdepe
rapMOHHU3UPOBAHO B COOTBETCTBUU C HOPMaMU MEXIYHAPOJIHOIO MPaBa.

B uvactHOCTH, cTatheil 6 3akoHa PecnyOnmuku benapych ot 17 mas 2011 roga
No 262-3 «O06 aBTOPCKOM TpaBE€ W CMEKHBIX MpaBax» yYCTAHOBJEHO, YTO aBTOPCKOE
paBO pacCHpOCTPaHSETCS Ha MPOU3BEACHUS HAyKH, JUTEpaTypbl W HUCKYCCTBA,
SBJIAIOIIMECS PE3YyJIbTATOM TBOPYECKOM AEATENBHOCTH, OOHAPOJOBAHHBIE WU HE
0OHapOJI0OBaHHBIC, CYIICCTBYIONIHNE B KaKON-IMO0 OOBEKTUBHOM (popme, HE3aBUCHMO
OT Ha3HAa4YeHMs, JOCTOMHCTBA U COJEPXKaHHA, a TaKXke OT crnocoba u (opMsI
BBIPAKEHUS.

AHanornyHele IOJIOKEHHUS OIPEAENICHbl, HalpuMep, craTbeid S5 3akoHa
AzepOaiimpkanckoir  Pecnybmmkn ot 5 wmroHs 1996 roma  Ne 115-1Q,
cratbeil 6 3akona Pecnyonmuku Kaszaxcran ot 10 utons 1996 romga Ne 6-1, crarbeit 6
3axona Keipreizckoit Pecriyonuku ot 14 ssBaps 1998 roga Ne 6.

3aKoHaMU yCTAHOBJIEHO, YTO JJIsi BO3HUKHOBEHUS U  OCYILECTBICHHUS
aBTOPCKOI'0 MpaBa HE TpeOyeTcs pPEerucTpaluud WM WHOTO crocoba odopMieHus
MPOU3BEIACHUS.

OnpeneneHbl 00BEKTHI ABTOPCKOTO MPaBa, KOTOPHIMU SIBJISIOTCS:

JUTEpaTypHble  Mpou3BeNeHUs (KHUIM, OpOIIIOpbl, CTaTbu H  J1p.);

JIpaMaTUYeCKUE U MY3bIKAIbHO-IpaMaTHUYECKUE MPOU3BEACHUS, MPOU3BEIACHUS
xopeorpaduu W TAHTOMHUMBI M JIPYTHE CIICHAPHBIC TPOU3BEACHUS; MY3bIKAIbHBIC
IPOU3BENIEHUS C TEKCTOM U 0€3 TeKCTa;

ayMOBU3yaJIbHbIE TPOUW3BENCHUS (KWHO-, Teje- W BUACO(PMIBMBI, ClalI-
bunbMbl, AMaQUIBMBI M JPYTH€ KHHO- W TEJICTPOU3BENCHHUS ), MPOU3BEIACHUS
M300pa3UTEIHLHOTO UCKYCCTBA (CKYNBITYpa, )KUBOMUCH, rpaduka, JuTorpadus u ap.);
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MPOU3BEICHUS JAEKOPATUBHO-TIPUKIIAJHOTO, CIIEHOTpaduIecKoro HMCKycCcTBa U
JIM3aliHa;

IPOU3BEJICHUSI ApPXUTEKTYphbl, T'PaJOCTPOUTEIBCTBA M  CaJIOBO-IIAPKOBOTO
UCKYCCTBA;

dororpapuueckue  MPOU3BEAEHUS U IPOU3BEICHUS,  IOJyUYEHHbIE
aHAJIOTUYHBIMU CIIOCOOAMU;

KapThl, IJIaHbl, OCKWU3bl, WUIIOCTPALMU, I[IJJACTUYECKHUE IPOU3BEICHMUS,
OTHOCsIIUECs K reorpaduu, Kaprorpaduu, Tomorpaduu © JApyruM HayKam,

KOMITBIOTEPHBIC IPOTPAMMBI;

npousBeneHuss Hayku (MoHorpaduu, CTaThbH, OTYETHl, HAYYHBIC JIEKIUU |
JIOKJIaJIbl, AUCCEPTAIIMH, KOHCTPYKTOPCKasi TOKyMEHTALUs U JIp.);

MPOM3BOJHBIC TPOW3BEACHUS (NEPEBOIbI, MEPEICNIKH, LUTAThl, AHHOTALWH,
pedeparbl, pe3tome, 0030pbl, HMHCIEHUPOBKH, apaHXXUPOBKHM U mepepaboTka
IPOU3BEICHUI HAYKH, TUTEPATYPhl U UCKYCCTBA);

UHbIE IPOU3BEICHUSI.

[lepeueHbp OOBEKTOB AaBTOPCKUX IMpaB NPAKTHUECKH HUACHTUYEH BO BCEX
COOTBETCTBYIOLIMX 3aKOHAX rocyaapcTs — ydyacTHukoB CHI'.

B naHHBIX 3aKOHaX OTMEUEHBI CIIEIYIOIINE MTOJIO0KECHUS:

aBTOPCKOE IPAaBO Ha MPOU3BEIECHNE BO3ZHUKAET B CHITY (paKTa ero cozganus (ams
BO3HUKHOBEHHUSI M OCYIIECTBJICHUS AaBTOPCKOTO IIpaBa HE TpeOyeTcsi cOOJII0/IeHUs
KaKux-1m00 GopMaIbHOCTEH);

MIPH OTCYTCTBUU J0KA3aTebCTB HHOTO aBTOPOM MPOU3BEACHUS CYUTACTCS JIHIIO,
yKa3aHHOE B KayecTBe aBTOpa Ha OpHUTHUHAJEC WIM DJK3EMIUISIPE MPOU3BEACHUS
(mpe3yMIus aBTOpCTBA);

aBTOPCKOE TMPaBO Ha MPOW3BEICHHE, CO3/IaHHOE COBMECTHBIM TBOPUYECKUM
TPYAOM ABYX JUOO OoJiee Juil (COaBTOPCTBO), MPUHAIIECKUT COABTOPAM COBMECTHO,
HE3aBHCHMO OT TOro, oOpa3yeT JIM Takoe IMpPOU3BEIECHHUE HEpPa3phIBHOE IIEJI0€ WM
COCTOMT U3 YacTeH, Kaxkaast U3 KOTOPbIX UMEET CaMOCTOSITENIbHOE 3HAUEHUE.

VYKa3aHHBIMHU 3aKOHaMHU ONpPEJIEICHbI JIMUHbIE HEMMYIIIECTBEHHbIE IIpaBa aBTOpa
(mpaBO aBTOPCTBa, NMPaBO Ha WM, MPAaBO HA HENPUKOCHOBEHHOCTb MPOU3BEICHUS,
npaBo Ha OOHApOJOBaHME, MPaBO Ha OT3bIB) M HMYIIECTBEHHBIE IpaBa aBTOpa
(MCKIIIOUMTENbHOE TIPAaBO Ha MPOU3BEACHUE, a TAK)KE MHBIE UMYILIECTBEHHBIE IIPaBa).

OTtnenpHbIE pa3lieibl MOCBALICHBI BOIPOCAM PETYJIUPOBAaHUS CMEKHBIX IPaB.
Jt0, Hanpumep, rmaea 3 (crarbu 42-62) 3akoHa PecnyOnuku Apmenust ot 15 uroHs
2006 roga Ne 142-3P, rnaBa 3 (crarbu 22-30) 3akona Pecnybnuku benapych ot 17
Mast 2011 roga Ne 262-3, rnmaBa 5 (crateu 32-39) 3akona PecnyOnmuku MonmoBa
ot 2 utonist 2010 roga Ne 139 06 aBTOpCcKOM IpaBe M CMEKHBIX IIpaBax. B wacTHoCTH,
OTIPEIENIEHO, YTO CMEXHBIC MpaBa PACHPOCTPAHSIIOTCS HA HCIIONHEHUA, (POHOTpaMMBI,
nepegayu  opranu3anuii 3¢upHOro wid KalGenpHOro Bemianus. Ilpu sToM Kk
UCIIOJTHEHUSIM  OTHOCSITCSI HCIIOJIHEHUS apTUCTOB-UCIOJHUTENIEH U JUPUKEPOB,
MIOCTaHOBKHU PEKHUCCEPOB-TMOCTAHOBIINKOB CTIEKTAKIICH.

B cooTBercTBymOmMX pasenax 3akOHOB 00 aBTOPCKOM MpaBe M CMEXHBIX
npaBax rocyaapctB — ywacTHukoB CHI' ompenenensl mpakTHUeCKH HIEHTHYHbBIE
MOJIO’KEHUS, KaK HalpUMeED: JIJIsi BOBHUKHOBEHUS U OCYIIECTBICHUSI CMEXXHBIX MPaB HE
TpeOyeTcs COOMOAEHUST KaKuX-TuO0 (opManbHOCTEH; CyOBEKTaMH CMEXHBIX IpaB
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SIBJISTFOTCSI WCTIOJTHUTENN, MPOU3BOAUTENHM (POHOTPAMM, OpraHU3aluu dPUPHOTO WU
Ka0enpHOTO Bemanus. [Ipu 3TOM HCHIONMHUTENb OCYHIECTBISET MPUHAICKALIUE EMY
npaBa MpH YCIOBUU COOJIIOJICHHS] TIPaB aBTOpa MCIOJIHSEMOIO MPOU3BENICHUS, a
MPOU3BOAUTENL (HOHOTPAMMBI, OpraHu3anus 3(QUPHOrO WiM KaOEeTbHOTO BEHIaHUS
OCYUIIECTBJISIOT MpUHAJICKAIIME MM TMpaBa B Mpeaenax MpaB, MOJYyYEHHBIX 10
JIOTOBOPAM C HCIIOJTHHUTENIEM M aBTOPOM 3aIMChIBAEMOTro JIMOO mepeiaBaeMoro B 3pup
WM 10 KaOeIto MPOU3BEICHUS.

JIaHHBIMH 3aKOHAMHU OMPEAEJICHO, YTO MCIOJHUTEII0 B OTHOIIEHUU €T0
WCIIOJTHEHUS TPUHAMJIEkKAT JTUYHBIE HEHMYILECTBEHHbIEC MTpaBa (IIpaBO MPU3HABATHCA
UCIIOJTHUTEIIEM, MTPABO HA UMSl, TPABO HA HEIPUKOCHOBEHHOCTh UCTIOTHEHUS ). JInuHbIC
HEUMYIIIECTBEHHbIE  MpaBa  NPUHAUICKAT  UCHOJHHUTENI0, HE3aBUCUMO  OT
VCKJIFOUYNUTEILHOTO MpaBa HA UCIIOJHEHUE U COXPAHSIOTCS 3a HUM B ClIydae Mepexoja
(mepemaun) UCKIIOYUTEIBLHOTO MPaBa K JPyromMy JIUILY.

YCTaHOBIEHO, YTO JIMYHBIE HEUMYIIECTBEHHBIE TMpaBa  HCIOJHUTEIS
HEOTUY)X/IaeMbl W HemnepenaBaeMbl. VCTIOTHUTENIO WIM HHOMY MPaBOOOIIaIaTEIIO
MPUHA/JICKUT UCKIIFOUUTEIBHOE IPABO HA UCIIOJTHEHUE.

Kpome TOro, ykazaHHbIMH 3aKOHAaMHU OIPECICHBl TpaBa Ha CIyKeOHOe
UCIIOJIHEHHUE, WCKJIIOYUTENIBHOE MpaBO Ha (OHOrpamMmy, Mepenady OpraHu3aluu
3(UPHOTO WK KaOEeTbHOTO BEIaHUS.

Ocoboe BHHMaHHWE YJIENSeTCS BOMpPOCaM CO3JaHUs U (PYHKIIMOHUPOBAHMS
OpraHu3alMid MO KOJUIEKTUBHOMY YIIPABJICHUIO HUMYILECTBEHHBIMU IpaBamu. Tak,
OMPENICNICHO, YTO B IEJISIX OOECIEUEeHHUs] MMYIIECTBEHHBIX MpPaB aBTOPOB HJIM WHBIX
npaBooOiazarened B ClOyyasx, KOrJa UX MPaKTUYECKOE OCYIIECTBICHUE B
WHJMBUAYAJILHOM TOPSAKE 3aTPYyJHUTENIBHO, MOTYT CO3JaBaThCsl OpPraHuU3alldd II0
KOJIJIEKTUBHOMY YMPABJICHUIO UMYIIIECTBEHHBIMU MTpaBaMu. OHU MOTYT JeHCTBOBATh B
dbopmMe HEKOMMEPUECKUX OpraHu3aIliii, OCHOBAHHBIX HA YJIEHCTBE aBTOPOB WJIM MHBIX
npaBooOianarenel,  YYpeKICHUW,  UMYIIECTBO  KOTOPBHIX  HAXOAUTCS B
roCyapCTBEHHOM COOCTBEHHOCTH.

I[Ipy »3TOM OTHENIBHO OTMEYEHO, UYTO MAEATEIbHOCTh IO YHPABJICHUIO
MMYIIIECTBEHHBIMH TIPaBaMU aBTOPOB WJIM MHBIX MpaBooOIIaaTesneil Ha KOJJICKTUBHON
OCHOBE HE SIBJISIETCS TPEANTPUHUMATEIbCKOM.

Opranuzaiuu, ynpasisiolINe UMYIIECTBEHHbIMU NpaBaMH Ha KOJUIEKTHBHOM
OCHOBE, OT UIMEHH TIPEACTABISIEMBIX UMH 00JIaJlaTeNIe aBTOPCKUX M CMEKHBIX TIPaB U
Ha OCHOBE IOJIYYEHHBIX OT HHUX IOJHOMOYWMN MOTYT 3aKJIouYaTh JIMIIEH3UOHHBIC
JIOTOBOPBI C TOJIb30BATEISIMU Ha HMCIIOJb30BaHUE MpaB, yHpPaBICHUEM KOTOPHIX OHH
3aHUMAIOTCS; COTJIACOBBIBATH C TMOJIb30BATEIISIMU Pa3Mep BO3HATPAKICHUS U JAPyrue
YCJIOBHUSI, Ha KOTOPBIX 3aKJIOYAIOTCA JIMIICH3MOHHBIE JOTOBOPBI, COOUpPATh,
pacnpeensaTh U BhIIUIaYMBaTh COOpPAaHHOE BO3HArpakaeHUe 00J1aaTessiM aBTOPCKUX U
CMEXHBIX TIpaB, a TaK)Ke COBEPIIATh JIIOObIC IOPUIUUYECKUE TEHCTBUS, HEOOXOAUMbBIC
JUISL 3AIUTHI [IPaB, YIPABIECHUEM KOTOPBIX OHU 3aHUMAIOTCS.

B Poccuiickoii ®enepanuu  BOOPOCHl PETYJIMPOBAHUS MNPABOOTHOUICHHM,
BO3HHMKAIONMIMX B OOJACTH aBTOPCKOTO TpaBa W CMEXKHBIX TIpaB, H3JIOKEHBI B
['paxnanckom konekce Poccuiickort deneparuu (dacth yeTBepTas) ot 18 mexabps
2006 roma Ne 230-®3 (manee — Komekc). Tak, mampumep, rmaBa 70 pasmena VII
«IIpaBa Ha  pe3yabTaTbl HMHTEIUICKTYaJIbHOM  JESITEIBHOCTH U  CPEICTBA



VHIUBUyJIA3aLUU» ONPENEISET MOJ0KEHHS, CBSI3aHHbBIE C aBTOPCKUM IIpaBoM. Tak,
cratbed 1255 ompeneneHo, YTO MHTEIIEKTYyaJbHbIE IPaBa Ha MPOU3BEACHUS HAYyKH,
JUTEPaATYyphl U UCKYCCTBA ABJISIOTCS aBTOPCKUMHU IIPaBaMHU.

ABTOpY NPOU3BECHUS IPUHAAJIEKAT CIEAYIOIIME [TpaBa:

UCKJIIOUUTEIILHOE MIPABO HA IPOU3BEICHUE;

IIPaBO aBTOPCTBA;

[paBO aBTOpa Ha UMS;

MIPaBO Ha HEMPUKOCHOBEHHOCTh IPOU3BEACHUS;

IIpaBo Ha OOHAPOJOBAHUE NIPOU3BEACHUS.

Cratbeil 1257 yCTaHOBJIEHO, YTO aBTOPOM MPOU3BEACHUS HAYKH, JTUTEPATYPbI
WJIM UCKYCCTBA PU3HAETCS IPAKJAHUH, TBOPYECKUM TPYJIOM KOTOPOTO OHO CO3JaHO.

B craree 1259 nepeuncneHsl 00bEKTH aBTOPCKUX MPaB, KOTOPBIMH SIBISIFOTCS:

JUTEPATYPHBIE TPOU3BEICHUS;

IpPAaMaTUYECKUE W MY3bIKAJbHO-IPAMaTUYECKUE IPOU3BEACHUS, CLIEHApPHBIC
IIPOU3BEICHUS;

xopeorpaduueckrue Npou3BeIeHUS U TAaHTOMUMBI;

MY3bIKaJIbHbIE IPOU3BEACHUSI C TEKCTOM MUJIN 0€3 TEKCTa;

ayJIMOBHU3YyaJIbHBIE TIPOU3BEACHMUS;

IPOU3BEJICHUSI JKUBOIUCH, CKYJIBITYpPbI, TIpauku, au3aiiHa, rpapuueckue
pacckasbl, KOMHUKCHI M Jpyrue TPOU3BEICHUS M300pa3UTENILHOTO HCKYCCTBA;

MIPOU3BEJCHUS JEKOPATUBHO-NPUKIIATHOTO U CHEHOrpauyecKoro MCKyCcCTBa;

MIPOU3BEICHUSI APXUTEKTYpPbl, TIPaJOCTPOUTENBCTBA U  CaJOBO-IIAPKOBOIO
UCKYCCTBAa, B TOM YHUCJE€ B BHJI€ MPOEKTOB, YEpPTEXKEH, M300paKEHU U MaKETOB;

(doTorpaduueckue MpoU3BEACHHUS U NPOU3BEACHUS, MOITYYEHHBIE CIOCOOAMU,
aHaJIOrM4YHbIMU (hoTorpaduu;

reorpauyeckue, TreOoJOrMYeCKue | Jpyrue KapThl, IUIAHBI, 3CKU3bl H
IUTACTUYECKUE MPOU3BEACHUS, OTHOCSIUECS K reorpaduu, Tornorpapuu U K Ipyrum
HayKawm;

nporpammsl Uit OBM, oxpaHsemble Kak JIUTEpaTypHbIE IPOU3BEAECHUS U JP.

Cratpeii 1267  yCTaHOBJIEHO, 4YTO  aBTOPCTBO, HWMs  aBTopa W
HENPUKOCHOBEHHOCTh MPOU3BEICHUS OXPAHAIOTCSI OECCPOUHO.

Bomnpocam perynupoBanusi CMEKHBIX IIpaB NocBsiieHa riaasa 71 Koaekca.

Tak, ctateeid 1303 onpeneneHo, 4YTO UHTEIUIEKTYalIbHbIE ITPaBa Ha UCIIOJTHEHUS,
dboHOrpammel, coobuIeHus B 3pup win no kademro (BelaHue opraiusaiuii 3upHoro
U KaOelbHOro BellaHusl), Ha cojepkaHue 0a3 JaHHBIX, a TaKXKe Ha MPOU3BEIACHUS
HAyKH, JINTEpaTypbl U UCKYCCTBA, BIEpBble OOHAPOJOBAHHBIE TOCIE UX IMEpexojia B
OOILIIECTBEHHOE JIOCTOSIHUE, SBJSIOTCS CMEXKHBIMH C  aBTOpckuMu. Jlng  wux
BO3HMKHOBEHUS, OCYIIECTBJICHHMS U 3allUThl HE TpeOyeTcss perucrpauus  Wiu
COOJII0/IEHNE KaKUX-JIMOO0 POopMaIbHOCTEM.

KoaekcoM Takke orpeesieHbl OJI0KEHMsI, Kacarollrecs paBa Ha UCIIOJHEHUE,
mpaBa Ha (poHOTpaMMy, TIPABO OpraHu3aIuii Y(PUPHOTO U KaOEITLHOTO BEIaHUs, PABO
U3roToBuTeNs 0a3bl JaHHBIX, MpPaBO MyOJMKaTOpa Ha MPOU3BEICHHUE HAYKH,
JUTEPATYPBI U UCKYCCTBA.
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Takum oOpasom, conepxkanue pasnenoB Kopgekca, kacaroumxcs BOIPOCOB
aBTOPCKOTO MpaBa U CMEXHBIX MpPaB, UMEET MPAKTUUECKU OJJMHAKOBOE TOJIKOBAaHHUE B
COOTBETCTBYIOIIUX 3aKOHAX rocyaapcts — yuyactHukoB CHI'.

Ocoboe BHHMMaHHME B 3aKOHaX OO0 aBTOPCKOM IpaBe W CMEXKHBIX IIpaBax
yaenseTrcs BompocaM HUX 3amuThl. Tak, Hampumep, COMNIacHO cratbe 45 3akoHa
AzepOaiimxanckoi PecnyOnuku ot 5 utons 1996 roma Ne 115-1Q «OO6 aBTOpcKoM
paBe U CMEXHBIX MpaBax» 00JIaaTeIM aBTOPCKOTO MpaBa U CMEXHBIX MPaB MOTYT
o0paTuThCs B CyA 3a 3aIIUTON CBOMX MpaB, KOTOPBHIA B Cly4yae OKa3aTeIbCTBA
[IpaBOHAPYIIEHUS] BIPABE BBIHECTH PELIIEHWE O BO3MEIIEHUU pPAaCXOJI0B aBTOpa
(mpaBooOnanatens), BKJIOYas OIJIATy aJBOKaTa, a TaKXKE PELICHHE O BBIIATE CO
CTOPOHBI TIPAaBOHAPYIIUTENS KOMIIGHCAIIMM  aBTOpY (mpaBOOOJIalaTeNio) WU
oOnamaTenio CMeXHBIX mpaB. Hapsgy c kommeHcamueil aBTop wiam oOianarenb
CMEXHBIX IMpaB BIIpaBe TPEOOBaTh OT HAPYIUUTENS BBIILJIATHI TOHOPApPa, KOTOPHIA OH
MOT OblI IOJYYUTh B MPOIIECCE UCIIOJIB30BAaHUsI CBOETO MPOU3BEACHMUS.

OtMmeueHo, 4TO OOJafaTeNIM aBTOPCKOTO TpaBa M CMEXKHBIX TPaB, a TaKKe
KOMIIETEHTHBIE TOCYAAapCTBEHHBIE OpraHbl W  OpraHU3alud, YOPaBISIOIINE
UMYIIECTBEHHBIMH TpaBaMM Ha KOJUJICKTMBHOM OCHOBE, BIIpaBe TpeOOBaTh
MpeKpalieHus: ACHCTBUM, Hapylmaomux (WM CO3JAI0NINX OMACHOCTh HapYIICHUSA)
aBTOPCKOE MPABO U CMEXKHBIC MpaBa. DK3EMILIIPHI MPOU3BEACHUS WK (POHOTPAMMBI,
IPOU3BOJACTBO (M3rOTOBJICHHWE) WM PACHPOCTPAHEHUE KOTOPBIX BIIEYET 3a COOOM
HapylIEHUE aBTOPCKOIO TMpaBa WM CMEXHBIX MpaB, SBISIOTCA NUPATCKUMU
AK3EMIUISIPAMH.

CornacHo cratee 47 paHHOTO 3aKOHA HApyIIEHWE AaBTOPCKOrO IpaBa H
CMEXHBIX TpaB BIEYET 3a COOON IpaKJaHCKYIO, aIMUHHUCTPATUBHYIO U YTOJOBHYIO
OTBETCTBEHHOCTh B COOTBETCTBMM C 3aKOHOJATEIbLCTBOM  A3epOaiiKaHCKOM
PecnyOnukwu.

AHAJIOTUYHBIE TOJOKEHUS BCTPEYAIOTCSI B OJHOMMEHHBIX 3aKOHAX JPYTUx
rocyaapctB — yuactHukoB CHI'.

Tak, Hanpumep, 3TOMY TOCBAIIEHBI: cTaThsd 66 3akoHa PecrnyOnuku ApmeHus
ot 4 uronst 2006 roga Ne 3P-142 «OO0 aBTOPCKOM TMpPaBe U CMEXKHBIX MpaBax»», CTAThs
55 rmaBel 7 3akona PecnyOmumku bemapycs or 17 mas 2011 roma Ne 262-3 «O06
aBTOPCKOM TpaBe M CMEXKHBIX MpaBax», crarbs 48 rnaBbl V 3akoHa PecnyOmnumku
Kazaxctan ot 10 uronst 1996 roma Ne 6-1 «O0 aBTOpCKOM TIpaBe M CMEXHBIX MTpaBax»,
ctathsa 48 3akoHa Pecnybnuku Tamxukuctan or 13 HosiOps 1998 roma Ne 726 «O6
aBTOPCKOM TMpaB€ W CMEXKHBIX MpaBax», cratbu 61 m 62 3akona PecnyOiuku
V36ekuctan ot 20 utons 2006 roma Ne 3PY-42 «O0 aBTOPCKOM MpaBe M CMEKHBIX
paBax».

3akoHoMm Kripreizckoit Pecniyonuku ot 14 suBaps 1998 roma Ne 6 «O06
aBTOPCKOM TIpaB€ W CMEXHBIX IIpaBax» MPEIyCMOTPEHO, YTO 3a HapylIeHUe
NPEAYCMOTPEHHBIX HACTOSIIIUM 3aKOHOM AaBTOPCKHMX M CMEXKHBIX IpPaB HACTYIaeT
rpak/IaHCKasi, YrOJIOBHAsI M aJMUHUCTPATUBHAS OTBETCTBEHHOCTh B COOTBETCTBUH C
3akoHOAaTeabCTBOM KbIproeizckoil PecyOnuku.

B Pecnybnuke MonmoBa HapylieHHEe aBTOPCKOTO TMpaBa M CMEXKHBIX TIPaB,
NPU3HAHHBIX U TapaHTUPOBAaHHBIX 3akoHOM Pecnybmuku MongoBa oT 2 Hrons
2010 roma Ne139 «OO aBTOpCcKOM TMpaBe M CMEXHBIX I[paBax», BJEUYET



IPELYCMOTPEHHYIO 33aKOHOJATEIbCTBOM TI'PAXKJAHCKO-IIPABOBYID WJIM YTOJIOBHYIO
OTBETCTBEHHOCTb.

B Poccuiickoit ®enepanuu cratbeit 1301 I'paxknanckoro konexkca Poccuiickoit
®enepanuu (yacth yerBepras) oT 18 gexadbps 2006 roma Ne 230-D3 npenycmoTpeHa
OTBETCTBEHHOCTh Ha HapyLIEHWE MCKIIOYUTEIHLHOTO MpaBa Ha MPOU3BEICHHUE: aBTOP
WM TpaBoobiaaTesib MOTYT TpeOoBaTh KOMIIEHCaluio B pasmepe oT 10 Teic. 10 5
MJIH pyOJiel Uiu B ABYKPATHOM pa3Mepe CTOMMOCTHU SK3EMIUISIPOB MPOU3BEICHUS.

Takum oOpa3zom, BO Bcex 3aKOHaX 00 aBTOPCKOM MpaBe M CMEKHBIX IMpaBax
IPEeTyCMOTPEHA OTBETCTBEHHOCTh 3a MX HapyuleHue. [Ipu 3Tom ompeneneHo, 4To
JMIa, BUHOBHBIE B HAPYIIEHWH 3aKOHOAATENIbCTBA 00 aBTOPCKOM IPABE M CMEXHBIX
MpaBax, HECYT IPAXIAHCKYI0, aIMUHUCTPATUBHYIO U YTOJOBHYIO OTBETCTBEHHOCTH B
YCTaHOBJICHHOM IOPSIJIKE.

[Tockonbky Bce rocynapcrBa — ydactHukun CHI' parudunupoBanu uHTEpHET-
norosopa BOUC: JJoroBop BOUC no aBropckomy mpaBy u JloroBop BOUC mo
UCIIOJIHEHUSIM U (hOHOTpamMMaM, B JICHCTBYIOIIEE HAIlMOHAIHHOE 3aKOHOATEILCTBO B
chepe HHTEIUICKTYyaJIbHOM COOCTBEHHOCTHM OBUIM BHECEHBI COOTBETCTBYIOIIUE
W3MEHEHHUS U IOTIOTHEHUS.

B yactHOCTH, B 3aKOHBI 00 aBTOPCKOM IpaBe M CMEKHBIX IIpaBax rocyAapcTB —
yuacTHUKOB CHI' BBeleHBI TIOJNOXKEHHS, B KOTOPBIX 3aKpEIUIAIOTCS HOBBIE
MIPaBOMOYHS aBTOPaM, UCTIOTHUTEISIM, TPOU3BOAUTENSIM (OHOTpaAMM, OpraHU3AIHUSIM
3(UpHOTO U KaOEIBHOTO BEIIAHMS, CBA3AHHBIC C Pa3BUTHEM HHQPOPMAIIMOHHBIX
TexHoJiorui u MurepHera.

B 3akoHbl BBeJCHBI Takue MPaBOMOYMS, KaK COOOIICHUE MPOU3BEICHUS WU
00BbEKTa CMEXKHBIX TMPaB B MHTEPAKTUBHOM PEKHUME, BBEJICHBI TaKWe TEPMUHBI, KaK
uHpopMmaiusi 00 ynpaBiIeHUU MTpaBaMU U TEXHUUYECKUE CPEJICTBA 3alUThl aBTOPCKOTO
MpaBa U CMEXKHBIX MPaB.

Ocoboe BHMMaHHE YJIEJICHO BOIMPOCAaM OTBETCTBEHHOCTH 3a HApYIEHUs IpaB
aBTOPOB U IIpaBoobafareneil B HMPpoBoii cperne.

Tak, wampumep, B 3Toii cBsizu B Pecnybnmuke benmapych B3aMeH 3akoHa
Pecnyonuku bemapycs ot 16 Mas 1996 roga «O0 aBTOpPCKOM IIpaBe M CMEKHBIX
mpaBax» TpUHAT HOBbIM 3akoH PecnyOmuku bemapycs ot 17 mas 2011 rona
Ne 262-3 «O6 aBTOpCKOM TIpaBe U CMEKHBIX MPaBaxX», B KOTOPOM COJEPKATCS HOPMBI,
pETYIUPYIONIEe OTHOIIEHUS B c(hepe MCIOIb30BAaHUSI KOMITBIOTEPHBIX MPOTpaMM, 0a3
JAHHBIX, a TakK)Xe TMPOU3BEJCHUN HaAyKH, JUTEpaTypbl M MCKYCCTBAa MpPH HUX
UCIIOJIb30BaHUM B 1U(POBOM cpele, yCTaHABIMBAIOIIME CIy4al CBOOOJHOTO
HCIIOJI30BaHUsl OOBEKTOB aBTOPCKOTO IMpaBa M CMEXKHBIX MpaB B MHGOPMAIMOHHBIX,
0o0pa30oBaTeNbHbIX, HCCIEAOBATEIIbCKUX U JPYTUX COLMAIbHO 3HAYMMBIX LIEJISX.

HoBoBBeneHust  Takke  KacaloTcsi — pacliupeHuss  cepbl  JIedCTBUS
HCKJTIOYUTEILHOTO TMpaBa Ha MPOU3BEJEHUS M OOBEKThI CMEXKHBIX TNpaB U Ha BCE
BO3MOYKHBIE CIOCOOBI MX HMCIOJB30BaHUS, COBEPIICHCTBOBAHUS HOPM, KaCaIOIIUXCS
CIIy’KEOHBIX TPOU3BEJCHUHN, JTOTOBOPHBIX OTHOIICHHM, MPABOBOTO PEryJIUPOBAHUS
JEATEIbHOCTH M0 KOJUJIEKTUBHOMY YIPAaBJICHHUIO HMMYIECTBEHHBIMU TMpaBaMHU Ha
Mpou3BeJeHUs W OOBEKTHl CMEXKHBIX MpaB B CIy4yasx, KOrjJa WX MPaKTUYECKOe
OCYILECTBJIICHUE B UHJIUBUYAIbHOM MOPSAJIKE 3aTPYyAHUTEIBHO.
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B mensix peanmzamum oOs3arenscTB Kbipreizckoit PecmyOnuku, B3ATBIX MpH
patudukanuu Jorosopa BOUC mno aBropckomy mnpaBy u Jloroopa BOUC mno
UCTIOJIHEHUSIM U QoHorpammam, npuHAT 3akoH Keipreisckoid  PecnyOnuku
or 27 mroHa 2011 roma Ne 58 «O BHeceHMM H3MEHEHUII W JONOJHEHHH B 3aKOH
Koipreizckoit Pecriyonuku ot 14 suBaps 1998 roga Ne 6 «O06 aBTOpcKkOM mpaBe U
CMEXHBIX TIpaBax», B KOTOPOM 3aKpEIUIAIOTCS HOBBIE IPABOMOYHUS aBTOpaM,
UCIIOJIHUTENSIM,  TPOU3BOAMUTENSIM  (OHOTpAMM, OpraHuzanusM dQUPHOTO U
Ka0eIbHOTO BEIAHUS, CBA3AHHBIE C Pa3BUTHEM HMH(DPOPMAIMOHHBIX TEXHOJOTHHA H
WNHuTtepHera.

B »tux xe nensx B PecnyOnnke MonymoBa Obul npuHAT 3akoH PecryOnnku
Monzosa ot 2 utonst 2010 roga Ne 139 «O0 aBTOpCcKOM MpaBe U CMEXKHBIX MPaBax»,
KOTOpBI Tpu3BaH o0OecrnedyuTh Oojee BHICOKHIA YPOBEHb 3alUTBI M COOIIOACHUS
aBTOPCKUX U CMEKHBIX IPaB, B TOM 4uciie B HU(POBOil cpene.

3akoH co3gaeT 2P EeKTUBHBIN MexaHu3M (YHKIMOHUPOBAHUS CHUCTEMBI
aBTOPCKOTO TpaBa M CMEXHBIX IpaB, JOCTYNMHYIO HOPMATUBHYIO 0azy s
oOecrieueHusl 3alllUThl TpaB Kak BJIaAENbleB, TaKk W T0JIb30BaTeNIe IIJI0OJIOB
TBOPYECKOIO TPyAa M BKIIOYAECT HOPMBI, KACAIOIIMECS NPOU3BEACHUM, OXPAHIEMBIX
aBTOPCKUM TIPABOM, OOBEKTOB CMEXKHBIX IMPaB, UCKIIOUYNTEIHHBIX UMYIIIECTBEHHBIX U
HEMMYIIIECTBEHHBIX TIPaB, HCKJIIOYEHHS M OTPAHWYCHUS HMYIIECTBEHHBIX IIpPaB,
aBTOPCKHX JIOTOBOPOB, KOJUJIEKTUBHOI'O YIIPABJICHHS ABTOPCKHMMHU U CMEKHBIMH
npaBaMy, TEXHHUYECKHMX  CpPEACTB OXpaHbl, a TaKXKe OOEeCHedyeHHs] COOIMIOAEHUs
MHTEJUIEKTYaJIbHBIX MPaB.

B uensx mnoBeiieHus 3(G(EKTUBHOCTH 3alllUTHl aBTOPCKUX TMpaB 3aKOH
Pecniyonuku Y36ekucran ot 20 urons 2006 roga Ne 3PY-42 «O06 aBTOopckoMm mnpase u
CMEXHBIX MpaBax» NPHUHAT B HOBOW pEIAKIMH, MOJHOCTbIO COOTBETCTBYIOLIEH
MEXIYHAPOJIHBIM TPAaBOBBIM HOPMaM.

[IpaBooTHOIIEHMS, CBA3aHHBIE C OOBEKTAMU MPOMBIIIJIEHHON COOCTBEHHOCTH
(u300peTeHuns, MOJIE3HbIE MOJENH, MPOMBIIIICHHbIE 00pa3lpbl), PEryiupyroTcs B
rocygapctBax — yudactHukax CHI' cnenyrommmu 3akoHamu: «O mnaTeHTe» — B
AzepOaiimkanckoit PecriyOnmke, «O mateHTax Ha M300peTEeHHMs, IOJIE3HBIC MOJICIIH,
MPOMBITIUICHHBIE 00pasisl»y — B PecniyOnmke benapyck, «O0 n300peTeHusX, MOIe3HBIX
MOJICNIIX W TMPOMBIIUICHHBIX oOpa3nax» — B PecnyOnuke Apmenuss u PecnyOnuke
VY36ekucran, «O06 oxpane mzobpeTeHHi», «O0 oXpaHe MPOMBIIIICHHBIX PUCYHKOB U
Mozenei» — B Pecriyonrike MomnoBa, «IlatenTHbiit 3akon» — B Pecny6uke Kazaxcran
u Koipreizckoit Peciyonmke, «O0 n3o00pereHusx», «O mpOMBIIUIEHHBIX 00pa3lax» — B
PecnyOnuke TamkukucTaH.

JT0 KacaeTcsd TaKMX 3aKOHOB, KakK:

3akoH AzepbOaitmkanckoi PecnyOnuku ot 10 urons 1997 roga Ne 312-1Q «O
NaTEHTE,;

3akon Pecny6nuku benapych ot 16 nexadbps 2002 roga Ne 160-3 «O matenTax
Ha U300peTeHus, OJIE3HbIE MOIEININ, MPOMBILIUICHHbBIE 00pa3Lby;

3akon PecnyOnuku Kazaxcran ot 16 uromst 1999 roma Ne 427-1 «IlaTteHTHBIM
3akoH PecnyOnuku Kazaxcrany;

3akon Keipreickort Pecyommku ot 14 saBaps 1998 roma Ne 8 «IlaTenTHBIIM
3akoH KbIprezckoit Pecyonukmy;
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3akon Pecny6muku MonmoBa ot 7 mapta 2008 roma Ne 50-XVI «O6 oxpane
HN300pETeHUIN;

3akonsl PecnyOonuku Tamxukucran ot 28 deBpans 2004 roga Ne 17 «O6
n3oopereHusix» u ot 28 despasig 2004 roga Ne 16 «O nmpOMBITIIEHHBIX 00pa3ax»;

3akoH Pecnyomuku VY36ekuctan ot 6 Mas 1994 roma Ne 1062-XII «O6
U300PETEHUSIX, TTOJIE3HBIX MOJIEIISIX U MPOMBIIIJIEHHBIX 00pa3iaxy.

Bce 3Tu 3akoHBI peryiavpyroT HUMYIIECTBEHHbIC OTHOIICHUS M CBS3aHHBIE C
HUMU JINYHBIC HEMMYIIECTBEHHBIC OTHOIIEHHUS, BOSHUKAIOIINE B CBSI3U C CO3/IaHHEM,
MPAaBOBOM OXpaHOM W HCHOJb30BAHUEM U300pPETEHUN, TMOJE3HBIX MOJENed U
IPOMBIIUIEHHBIX 00pa31OB.

B Hux ompeneneHo, d9ro mpaBa HAa HW300pPETCHHS, IIOJE3HBIE MOJCITH H
MIPOMBITIUICHHBIE 00Pa3Ilbl OXPAHSIOTCS TOCYIapCTBOM U TMOATBEPIKIAFOTCS TATCHTOM,
KOTOPBIN YIOCTOBEPSECT aBTOPCTBO, IPUOPHUTET HA M300peTEHNE, MOJE3HYI0 MOJICIb U
MPOMBIIIUICHHBIA 00pa3el] M TPEIOoCTaBIsSeT HCKIIOUUTEIFHOE TIPaBO Ha €ro
UCITI0JIb30BAHUE.

JlaHHBIMH 3aKOHAMU OTIPEJIEJICHBI YIIOJTHOMOYEHHBIE TOCYapCTBEHHBIE OPTaHbI
B c(hepe oxpaHbl U300pETEHUI, MTOJE3HBIX MOJENIEH, MPOMBINUICHHBIX 00pa3noB. Kak
npaBuio, 3TO TATEHTHbIE BenoMmcTBa (Hampumep, B Keipreizckoit PecnyOmuke,
Poccuiickoit denepanuu) uiam AreHTCTBA MO HMHTEIUIEKTYalbHOM COOCTBEHHOCTU
(manpumep, B PecnyOnmuke MommoBa, PecnyOnuke VY30ekuctaH) Ha KOTOpbIE
paBUTENbCTBAMU TocyaapctB — ydacTHukoB CHI'  BozmoxkeHsl  (yHKUIUU
TOCYJapCTBEHHOTO PETYJMPOBAaHUS B OOJACTH OXpaHbl HM300pETEHWH, IOJIE3HBIX
MoJiesIeH, MPOMBIIIJIEHHBIX 00Pa3IoB.

[Tpu sToM (yHKIHMH yKa3aHHBIX YIMOJTHOMOYEHHBIX TOCY/IapCTBEHHBIX OpPTaHOB
OJIMHAKOBO OTPAXEHBI B BBIINICYKA3aHHBIX 3aKOHAX W COCTOSAT B CICAYIOIICM:
paccMOTpEHHUE 3asBOK Ha M300PETEHUS, TIOJIE3HBIC MOJICIIH, TPOMBIIIIICHHBIC 00pa3Ilbl,
MPOBEICHUE IO HUM DKCIEPTHU3bI, OCYIIECTBICHUE TOCYJAPCTBEHHON pErucTpaluu,
BbIJIa4ya NTaTEHTOB, O(UIMATbHAS ITyOIMKAIMS CBEICHHI 00 00BEKTAaX MPOMBIIUICHHOM
COOCTBEHHOCTH.

Opnako cneayer OTMETHTh HEKOTOpble ocoOeHHocTu. Tak, Hampumep, B
Pecnybnuke MomngoBa cormacHo crtatbe 4 3akoHa PecnyOGiaukum  MommoBa
or 7 wmaptra 2008 roma No50-XVI «O06 oxpane wuzoOpeTeHHi» wu300peTeHUs
OXpaHSIOTCS CIEAYIOIMUMH OXPAaHHBIMU JOKYMEHTaMH: TMAaTeHT Ha W300peTeHue;
KpPaTKOCPOUYHBIN MATCHT Ha N300PETEHUE; JOTIOTHUTEIIEHOE CBUIETEIHCTBO 00 OXpaHe.

CornacHo crathe 12 3akoHa «KpaTKOCPOUHBIA MATEHT BBIJACTCS Ha JIHOOOE
W300pETCHHE TIPH YCIOBHM, YTO OHO SIBJIICTCS HOBBIM, UMEET H300peTaTeIbCKUN
YPOBEHb M MPOMBIIIICHHO MTPUMEHUMO». B TO BpeMs Kak CpOK JICHCTBHS IMATCHTA Ha
uzobperenre cocrapisier 20 JeT, CpPOK JAEUCTBUS KpPAaTKOCPOUHOIO IMAaTE€HTa Ha
MU300PETCHHUE COCTABIISIET IECTh JIET.

CormacHo cratbe 69 3akoHa oOiagaTenh TATEHTa, JCHCTBYIOIIETO Ha
tepputropun PecnyOnmku MosngoBa, mpeaMeToM KOTOPOTO SIBISIETCS MEIUITUHCKUMA
i puTodapMarieBTUIECKUNA TPOAYKT (OCHOBHOM TATEHT), HA KOTOPBINH BBITAHO
pasperieHue Ha TPOAaxy, MOXKET IMOJYyYUTh JOTMOJHUTEIHHOE CBHAETEIHCTBO 00
OXpaHe Ha T€ YaCTU OCHOBHOTO IMATEHTA, KOTOPHIE COOTBETCTBYIOT DPAa3PEIICHHIO.

CBUAETENHCTBO BCTYIMAET B CUJTY C JaThl UCTCUEHUS 3aKOHHOTO CPOKa JEHCTBUS



12

OCHOBHOI'O MAaTEHTA HA CPOK, PAaBHBIM MNEPUOAY MEKIY OATOM MOJa4d 3asiBKA Ha
MAaTEeHT U IaTOM BBIJAYU NIEPBOTO PA3pPELICHHS, YMEHBIICHHOMY Ha IISTh JIET.

B Poccuiickoii depepaur OTCYTCTBYET OTIEJIBHBIA 3aKOH, PETYJIUPYIOIIUN
BOIIPOCHI MATEHTHOTO MpaBa. JTOMY MOCBSAIIECHA TaBa 72 I'pakJaHCKOTO KoAekca
Poccuiickoit @eaepanuu (dacthb uetBepras) ot 18 nekadbps 2006 roga Ne 230-D3.

Tak, crarbeit 1345 yCTaHOBIEHO, YTO WHTEIUIEKTyaJbHbIE IIpaBa Ha
U300pETEeHMsI, MTOJIE3HbIE MOJCIIU U MPOMBIIIIEHHBIE 00pa3Ibl SBISIOTCS MATEHTHHIMU
npaBamu. Ilpm 5TOM aBTOpY NpHHALIEKAT HCKIIOUYUTEIBHOE IIPAaBO W MPABO
aBTOPCTBA, a TAK)KE IPAaBO HA IIOJYYEHHE IIATEHTA, MPABO HA BO3HArpakKJIcHHUE 3a
UCIIOJIb30BAaHUE CIYKEOHOTO M300pETeHHUs, MOJIE3HOW MO WM MPOMBIIUIEHHOTO
oOpasria.

Cratbeit 1347 onpenesieHO, YTO aBTOPOM M300pETEHMS, TOJIE3HON MOJEIH WU
MPOMBIIJICHHOTO o0pasiia SBISETCS TPAKIaHUH, TBOPUECKUM TPYAOM KOTOPOTO
CO3/IJaH COOTBETCTBYIOIIUIN PE3YIbTAT UHTEIUIEKTYaJIbHON JEATEIbHOCTH.

['maBoii 72 ompeneneHbl TaKKe YCIOBUS MATEHTOCIIOCOOHOCTH H300pETEHUS,
MOJIE3HOM MOJIENIH U TMTPOMBIIIUIEHHOT'O 00pasiia.

Cratess 1353 mocBsimieHa  BONpPOCaM  TOCYIAPCTBEHHOM  perucTpanuu
M300pETeHM, TMOJE3HBIX MOJIeJIE W MPOMBINUICHHBIX 00pasioB. B wacTtHOCTH,
OTIPEJICICHO, YTO HCKIIOUHUTENIbHOE IMPaBO Ha HW300pETeHHE, MOJIE3HYIO MOJENIb U
NPOMBIIIUICHHBIA ~ 00pasel] MpU3HAETCS W OXpaHsAeTCd TMpU  YCIOBHUM  HX
rOCyJapCTBEHHOM pErucTpaluyyd, Ha OCHOBAaHMU KOTOpOH (QeaepanbHbli Oprax
VCITOJIHUTEJIbHOM BJIACTU IO HMHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH BBIAAET MATEHT Ha
U300peTeHNe, MOJIE3HYI0 MOJIENb WM MPOMBIIIJIEHHBIN 00pasen.

Crateent 1393  onpeneneH NOpAIOK TOCYAApPCTBEHHOW  pPEruMCTpanuu
M300peTeHus], MOJIE3HOW MOJIENIM U MMPOMBIIIIEHHOTO o0pasiia.

3asiBKa Ha BbIJauy IMATeHTAa TMOJAeTCs 3asBUTENeM B QeaepalbHblil Opran
UCIIOJIHUTENILHONM  BJACTH TI0  HHTEIUIEKTyaJIbHOW  COOCTBEHHOCTH, KOTOPBIA
paccMaTpHUBaeT 3asBKYy, MPOBOIAUT €€ JKcnepTusy (dhopMalibHass U MO CYLIECTBY),
NPUHUMAET PEIICHHE O BbIJaue IMAaTeHTa Ha M300pETEHHUE, TMOJE3HYI0 MOJeIb U
MPOMBITIIUICHHBIH 00pasell, BHOCUT COOTBETCTBYIOIIME CBEACHHUS [ OCymapCTBEHHBIN
peectp uzooperennit Poccuiickoii ®enepanuu, ['ocy1apcTBEHHBIN peecTp MOJIE3HbBIX
mogzener Poccuiickorn ®enepanuu U ['oCymapCTBEHHBIM PEECTP IPOMBILIIEHHBIX
obpasnoB Poccuiickoii ®enepaniii M BBIJIACT MATCHTOOOJIAIATENIO IMATCHT. 3aTeM
benepalibHbIN OpraH UCTOIHUTENBHONW BJIACTU MO MHTEUIEKTYaJIbHONH COOCTBEHHOCTH
nyOnuKyeT B o(pUIIMabHOM OOJIJIETEHE CBEJICHUS O BblJadye MaTeHTa Ha U300peTeHHe,
MOJIE3HYIO MOJIENh U IPOMBIIIIEHHBIN 00pa3ell.

DTO MOJHOCTHIO COBIAJIAET C MOJOKEHUSAMHU 3aKOHOB TOCYJAPCTB — YYaCTHUKOB
CHI' B obOnactu mpaBOBOM OXpaHbl U 3aIUThl MU300PETEHHH, MOJIE3HBIX MOJICIICH,
MPOMBIIILJICHHBIX 00Pa3IIoB.

Hampumep, B Pecnybnuke Tamkukuctan mpaBo Ha M300pETEHUE OXPaHACTCS
rOCyapCTBOM M YAOCTOBEPSIETCS MAaTCHTOM WJIM MajbiM MAaTEHTOM Ha M300peTeHue.
CornacHo cratbe 4 3akona PecnyOnumku Tamxuxuctan ot 28 despans 2004 rona
Ne 17 «O6 wm300peTeHHsIX» TMATEHT Ha HM300pPETEHUE BBIJACTCS IOCJIE MPOBEICHUS
AKCIIEPTHU3bl MO CYILIECTBY MO 3asBKE HA BbIJAYy MATEHTA U JEUCTBYET B TEUCHUE
JBAJIIaTH JIET, HA4YWHAs C JaThl TOJa4yu 3asiBKU Ha wu3o0OpeTeHue B IlaTeHTHOE
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BEJIOMCTBO, a MaJbli MMATEHT Ha W300pPETEHUE BBIJACTCS TOCIE TPOBEIACHUS
MPEABAPUTEILHON SKCIIEPTU3bI IO 3asIBKE Ha BbIJA4y MAJIOrO MATEHTa U JEHCTBYET B
TEUYEHUE JIECITH JIET C IaThl 1I0JIaYu 3asBKU Ha n300peTeHue B [laTeHTHOE BE1OMCTBO.

CrenyeT OTMETUTBH, UTO BO BCEX ATHUX 3aKOHAX OTIEJIBHOE MECTO 3aHUMAIOT
CTaThH, MPEAYCMATPUBAIOIIME OTBETCTBEHHOCTD 3a HAPYILICHUE IIPaB aBTOPOB.

Tax, crateeit 29 3akona PecniyOonuku Tamxuxuctan ot 28 ¢espans 2004 rona
Ne 17 «O6 u300peTeHusIX» YCTaHOBJIEHO, UTO «IH000€ (PU3NUECKOe WA IOPUANYECKOE
JWIO, HCHOIB3YIOIIee H300peTeHHe B MPOTUBOPEUMH C HACTOSIIUM 3aKOHOM,
CUMTAETCS ~ HAPYIIMTEJIIEM  HCKIIOYMUTEIbHOIO  IpaBa  NATEHTOOO]azaTesns
(HapymmTeneM OXpaHHOTO JOKYMEHTa)». [Ipm 3TOM maTeHTooOJagaTelh BIPaBE
TpeOOBaTh MPEKpAIICHUSI HAPYIICHUS OXPAaHHOTO TOKYMEHTA, BO3MEIICHUS JIUIIOM,
BUHOBHBIM B JAHHOM HapyIICHUU, NPUYMHEHHBIX YOBITKOB, BKJIIOYAas YIYIICHHYIO
BBITOJIY, KOMIICHCAIMM MOPAJIBHOTO YyIepOa, B3bICKAHUS J0X0Ja, IOJIYyYEHHOTO
HapYILIUTEIEM OXPaHHOTO JOKYMEHTa, BMECTO BO3MEIICHHS YOBITKOB, ITyOJUKAIIMN B
opuIMANbHBIX U3JaHUAX [laTeHTHOro BEJOMCTBA CYJEOHOTO pEIICHUS B LENAX
BOCCTAHOBJICHUS CBOEH JIEIOBOM pemyTaluu U Ap.

Takum 00pazom, cieayeT OTMETHTh, YTO 3aKOHBI T'OCYJapCTB — YYaCTHUKOB
CHI' B oOnactu oxpaHbl TpaB Ha OOBEKTHl MPOMBIIUIEHHOW COOCTBEHHOCTH
(u300peTeHus, MOJIe3HbIE MOJIEIH, MPOMBIIUICHHBIE 00pa3libl) COAEPk AT CXOJHbIE
MOJIOKEHUS, KaCAIOIINECs YCIOBUN MaTEHTOCIIOCOOHOCTH, YCTAHOBJICHUS IPUOPUTETA,
MopsiJiKa TMOJa4yu 3asiBKU, MPOBEACHUS €€ SKCHEPTU3bl, PETHCTPALMU U BbIAAYH
OXpPaHHOTO JIOKYMEHTa, a TakKe pEeryJupoBaHUsl WCKIIOUUTEIbHBIX TMpaB Ha
U300peTeHue, MOJIE3HYI0 MOJIENb U IPOMBIIIEHHBIN 00pa3el.

Bmecte ¢ Tem, B LensX rapMOHHU3AlMKM HAaMOHAIBHOTO 3aKOHOJATEIbCTBA C
HOpPMaMU MEXJIYHAPOJHOTO MpaBa B cepe HHTEIIEKTyaJbHOW COOCTBEHHOCTH B
rocyaapctBax — ydactHukax CHI' Ha MOCTOSIHHOW OCHOBE MPOBOJIUTCA padoTa Mo
COBEPIIIEHCTBOBAHUIO HOPMATHBHO-TIPABOBOM 0a3bl B 00JIACTH OXpaHBl U 3aIUTHI
00BEKTOB IMTPOMBIIIJICHHOW COOCTBEHHOCTH.

Tak, B PecnyOmuke Kazaxcran mpunsat 3akon PecnyOmuku Kazaxcran
ot 12 saBaps 2012 romga Ne 537-1V 3PK «O BHeceHMHM W3MEHCHHWI M JOMOJHCHHH B
HEKOTOpbIE 3aKoHO/AaTeNbHble akThl PecnyOmuku Kazaxctan mno Bompocam
WHTEJUICKTYallbHOM ~ COOCTBEHHOCTH», KOTOPBIM TpEIyCcMaTpPUBAET HU3MEHEHHUE
OCHOBHBIX MPHUHIMUIIOB MATEHTHOIO MpaBa, MEPECMOTP B3MVISIAOB HAa HEKOTOPHIE
TPaUuIIMOHHbIE 0OBEKTHI MPaBa UHTEIJIEKTYaIbHOM COOCTBEHHOCTH.

B Kbeipreisckoit PecnyOnuke mnpunsatr 3akoH Keipreizckoit  PecryOnuku
oT 25 suBaps 2013 roga Ne 8 «O BHeceHMHM M3MEHEHMM W JOMOJIHECHUN B 3aKOH
Koipreizckoit PecniyOnuku ot 14 stHBaps 1998 roga Ne 8 «IlareHTHBIN 3akoH», B
KOTOPOM TMpeayCMaTPUBAIOTCS JOTOJHUTENIbHBIC MPOLEAYPHl MPEIOCTaBICHUS TpaB
BJIaJeNbllaM TATEHTOB: BBOJUTCA TMPaBO 3allora, BOCCTAHOBJICHUS IATEHTA,
MOCJIENOJIb30BAHUS U JP.

B Poccuiickoii @enepaunn B cBA3M ¢ npucoeauHenneM k BTO Berynumio
B cwiy noctaHoBienune lIpaButennctBa Poccuiickoit denepamuu ot 15 ceHTsIOps
2011 roma Ne 781, yTBepxkmaroriee n3MeHEHUs, BHOCUMBIE B [looeHne o maTeHTHBIX
Y WHBIX MOIJMHAX 32 COBEPILCHHE IOPUINYECKU 3HAYUMBIX JTEHUCTBUH, CBSI3AHHBIX C
MaTEeHTOM Ha w300peTeHne, TMOJe3HyI0 MOJelb, MPOMBIIIJICHHBIM o0paserl,
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TOCYJapCTBEHHOM pETHCTpalMeld TOBApPHOTO 3HAKa W 3HaKa OOCITY)XUBaHUA,
rOCyJJapCTBEHHOM PETUCTpPAllMEl M NPEAOCTABICHUEM HCKIIOUHUTEIBHOIO IpaBa Ha
HAaUMEHOBAaHHE MECTa IIPOUCXOXKICHHS TOBapa, a TakKXKe C TOCYIJapCTBEHHOM
perucTpanven Mnepexoia HCKIOYUTEIbHBIX MpaB K APYTUM JHUIAM U JOTOBOPOB O
pacropsDKEHHH 3TUMHU [pPaBaMHU, YTBEPKICHHOE mocTaHoBieHUEM lIpaBurtenbcTBa
Poccuiickoit ®deneparuu ot 10 nexabps 2008 roma Ne 941 um mnpunsTOE B
COOTBETCTBUM CcO cTaTbeil 1249 ['paxknanckoro koaekca Poccutickoit @eneparum.

[TocTraHoBIIeHHE MOJATOTOBICHO C IIEIbI0 BHIPABHUBAHMS Pa3MEpPOB MATEHTHBIX
MONUIMH MPHU OKAa3aHUM TOCYJApPCTBEHHBIX YCIYr BCEM JIMIIAM, HE3aBUCHUMO OT HX
rpaxaaHcTBa. TeM caMbIM 00eCTICUMBACTCS MPEAOCTABICHUE HAIMOHAIBHOTO PEKUMA
WHOCTPaHHBIM JIMIIaM, YTO B MIOJHOM Mepe oTBeYaeT HopMaM U npasuiam BTO.

B cBs3u ¢ HEOOXOAUMOCTHIO MPUBEIACHUS POCCUUCKOTO 3aKOHOAATEIhCTBA B
COOTBETCTBHE C TpeOOBAHUSIMH COBPEMEHHOTO YPOBHS Pa3BUTHS TEXHHKHU,
COJIM)KEHWEM TPABOBOTO PEryJupoBaHUs B cdepe HHTEUICKTYaJbHBIX TMpaB C
MEKIYHAPOJIHBIMHM CTaHJApTaMH, MPEKJE BCEro CTaHIapTaMu EBpOMENCcKoro corosa,
B yacTh 4yerBepryro ['paxpanckoro koxaekca Poccuiickori — Depepainuu,
pPEryJIMPYIONIYI0O OTHOIIECHUS, CBSI3aHHBIE C TMpaBaMU HA HHTEJUICKTYyAIbHYIO
COOCTBEHHOCTb, BHOCSITCS COOTBETCTBYIOIINE U3MEHEHUS U JTOTIOJTHEHUSI.

[IpaBOOTHOIIEHUS, BOSHUKAIOLIUE B CBSI3U C PETUCTPALIMEN, IPABOBOM OXpaHOM
U HCIOJIb30BAaHWEM TOBAPHBIX 3HAKOB, 3HAKOB OOCIYXUBaHUSA, TreorpaduyecKux
yKa3aHUM U HAMMEHOBAaHUM MECT MPOUCXOXKJICHUS TOBAPOB, PETYJIUPYIOTCS 3aKOHAMU
«O TOBapHBIX 3HAKaX M reorpapMyYecKUx YyKa3zaHUAX» — B AszepOailKaHCKOU
Pecniyonuke, «O TOBapHBIX 3HaKax M 3HaKax OOcCHyXHBaHUs» — B PecnyOmnuke
bemapyce u Pecnybmuke TamxukuctaH, «O TOBapHbIX 3HaKaxX, 3HaKax
00CITy>KMBaHUS» U HAMMEHOBAHUSIX MECT MPOUCXOXKACHUS TOBApoB — B PecmyOiuke
Kazaxcran, Ksipreizckoit PecnyOnuke u PecnyOnuke Y36ekucran, «OO0 oxpane
TOBapHBIX 3HaKoB», «O0 oxpaHe reorpapuyecKMx yKa3zaHWW, HAUMEHOBAHUUA MECT

MPOUCXOXKJICHUS TOBApPOB M TapaHTHPOBAHHBIX TPAJAUIIMOHHBIX MPOAYKTax» — B
Pecniyoniuke MounoBa, «O reorpaduueckux ykazaHusx» — B PecmyOnuke
Tamxukucrax.

VYuuthiBas 00s13aTeIbCTBA, MPUHATHIE TocyaapcTBamMu — yaactHukamu CHI™ ipu
IPUCOEANHEHNN K MEXAYHapOIHBIM COTJAalllEHUsM B O0JIACTH OXpaHbl U 3alIUThHI
UHTEIJICKTYyallbHOM  COOCTBEHHOCTH  (Hampumep, Maapuickoe COrJialieHue o
MEXIYHApOJHOM perucrpauuu 3HakoB oT 14 amnpens 1891 roma m ap.), a Takxke B
nensx obecreueHus peav3alii MEXKIyHApOJHBIX CTaHJapTOB B JAaHHOW cdepe, B
HAallUOHAJIBHOE  3aKOHOAATENbCTBO BHOCATCS COOTBETCTBYIOIME W3MEHEHHS H
JOTIOJTHEHUSL.

Taxk, nanmpumep, 3akonoM Pecniyonuku benapycs ot 9 utons 2012 roga Ne 389-3
«O BHeCEHUU W3MEHEHUH U JIONOJIHEHUI B HEKOTOpbIe 3akoHbl Pecybnuku benapych
[0 BOIIPOCaM IMPaBOBOW OXpaHbl 0OBEKTOB MPOMBIIINIEHHOW COOCTBEHHOCTHY BHECEHBI
n3MeHeHus: B 3akoH PecnyOnmuku bemapychk ot 5 despans 1993 roma Ne 2181-XII
«O TOBapHBIX 3HAKaxX U 3HaKaX 0OCIY>KMBaHUS». A UMEHHO, HAllMOHAJLHBIA MPUHITUI
MCUYEPIIaHUsl UCKIIIOYUTEIBHOIO IIPaBa Ha TOBAPHBIM 3HAK 3aMEHEH HA PErHOHAJIbHBIMN,
KOTOPBIM 3aKJIFOYAETCSA B TOM, UYTO HE SBJISAETCA HAPYLIEHUEM UCKIIIOUUTENBHOTO IIpaBa
Ha TOBAPHBIM 3HAK HMCIIOJIb30BaHME 3TOT0 TOBAPHOI'O 3HAKA B OTHOLIEHWM TOBApOB,
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IPAaBOMEPHO BBEJEHHBIX B TPAKIAHCKUN OOOPOT Ha TEPPUTOPHUSIX TOCYAAPCTB —
y4acTHUKOB CornameHusi, HEMOCPEACTBEHHO BIAACNIbIEM TOBAPHOIO 3HAaKa WIH
JPYTUMH JIULIAMU C €r0 COrJIacHsl.

[IpuBeneHO B COOTBETCTBHE  OINPEIECICHHE  HAUMEHOBAHUS  MeECTa
MPOUCXOXKJIEHUS TOBapa, cojepxkaimieecs B ['paxmaHckom kojekce PecmyOnuku
benapycy u 3akone PecnyOmuku bemapycs ot 17 wuions 2002 roma Ne 127-3
«O reorpapuyeckux ykKazaHusx». TemM caMbiM 3aKOH paclIUpsieT TMepeyeHb
0003Ha4YEHUN, KOTOPHIM MOKET OBITh MpEJOCTaBlicHA MpaBOBas OXpaHa B KaueCTBE
HAaMMEHOBAaHUW MECT MTPOUCXOXKICHHUS.

3akon Keipreickoit Pecniy6muku ot 6 deBpans 2014 romga Ne 28 «O BHecenuu
U3MeHeHU 1 nonojiHeHuid B 3akoH KoIpreizckoil PecniyOnmknu «O TOBapHBIX 3HAKAX,
3HaKax OOCTYXHMBaHUS U HAMMEHOBAaHUAX MECT IMPOUCXOXKACHUS TOBAPOBY
IpeayCMaTpUBaeT MPEJOCTABICHUE AOIMOJHUTENBHBIX MpaB BJAJeibl[aM TOBAapPHBIX
3HaKOB. Tak, BBOJWTCS MPABO 3aJi0Ta HMCKJIIOUUTENIbHBIX IPAaB HA TOBApHBIA 3HAK,
packpbIBaeTCs MOHSTHE OOILIEU3BECTHOTO TOBApHOIO 3HAaKa, a TakKXke MOpPsa0K
IPUCBOEHUS CTaTyca OOIIEU3BECTHOCTH TOBAPHBIM 3HAKaM.

3akoHoMm Kweipreisckoit PecnyOnmuku ot 27 sauBaps 2014 roma  Ne 19
«O BHeceHMHM WU3MEHEHMM u jomnoidHeHud B 3akoH Keipreickoit PecnyOnuku
«O (GUpMEHHBIX HAWMEHOBAHUAX» OBUIM BHECEHBI TMOMNPABKU, BBITEKAIOIIUE W3
MIPaBOIIPUMEHUTENBHON MPAKTUKH, a TAKKE YTOUHSIOIIETO XapaKTepa.

B nensx peanuzanyuu Magpuackoro corjanieHus, IpU3HaHHOTO Ha TEPPUTOPUHU
Koipreizckoit PecnyOnuku Jlekmapauuein Keipreizckoid PecryOnmMKu OTHOCHTENBHO
MEXIYHAPOJHBIX JOTOBOPOB B 00JIACTU MPOMBIIIJIEHHON COOCTBEHHOCTH OT 6 sTHBaps
1994 roma, IIporokona k MaagpuaCcKoMy COTJIAIEHUIO O MEXIyHAPOAHOMN
perucrpauuu 3HakoB OoT 28 utoHA 1989 roga npunaTo nocranosnenue lIpaBurenscrBa
Keipreisckoit Pecriyonuku ot 4 depaiis 2014 roga Ne 71 «O BHeceHUM TOTIOTHEHUH B
nocta”oBiienue IlpaButensctBa Koipreickoir PecnyOnmuku «O0  yTBepkIeHUU
[TonocxkeHnss O  TOCYyHapCTBEHHBIX  peecTpax  OOBEKTOB  HMHTEIEKTYyaJbHON
cooctBeHHoct Koipreizckoit PecnyOnmukm» ot 29 deBpans 2012 roma Ne 155».

JIaHHBIM TTOCTaHOBJICHHEM OINPEIEICHO IOJIOXKEHUE O 3aMEHE HAlMOHAJIBHOU
pErucTpaly TOBAPHOIO 3HAKa MEXIYHAPOJHON PErUCTpALIMEd U BHECEHUU CBEICHUI
O 3aMEHE.

B Pecnybnuke MomnaoBa B pe3ynbrare npunstus 3akona Pecryonvukun Mongosa
ot 23 depana 2012 roga Ne 20 «O BHECEHHMM W3MEHEHHMU W JIOMOJHEHUW B 3aKOH
Pecniyonuku Mongosa ot 29 despans 2008 roga Ne 38-XVI «O6 oxpaHe TOBapHBIX
3HAKOB» OblJIa MCKIIOYEHA CTaThsl 32 AaHHOro 3aKOHAa OTHOCHUTENBHO 3asiBICHUS O
NPU3HAHUM TOBAPHOIO 3HaKa OOIIEU3BECTHHIM, B3aMEH BBEJEHA HOBas YacTh O
NPU3HAHUM TOBApHOTO 3HaKa OOIIEU3BECTHBIM, KOTOpas BKIIOYAET CTATbhH,
peryaupyromue MOpoueaypy, KpPUTEpPHUH U TMOPSIJAOK PACCMOTPEHUs 3asBJICHUSA O
MPU3HAHUU TOBAPHOTO 3HAKA OOIIEU3BECTHBIM.

B wmensix npuBeneHusi 3akoHomartenbcTBa Poccuiickon  ®Deneparuu B
COOTBETCTBHE C MOJIOKEHUAMH CHHIramypcKoro J0roBopa O 3aKOHaxX MO TOBAPHBIM
3HakaM DenepanbHbiM 3akoHOM OT 24 depans 2010 roga Ne 17-O3 «O BHeceHuun
u3MeHeHuil B cratbto 1501 yactm uwerBeproil ['paxknanckoro koaexca Poccuiickoi
@denepauun» yBEIMYEH NEPUOJ Ui MOAAYM XOAaTaiicTBAa O BOCCTAHOBJIEHUU
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MPOMYIIEHHBIX CPOKOB, CBA3AHHBIX C MPOBEICHUEM SKCIIEPTU3bI 3asIBKU HA TOBApPHbI
3HaK, ¢ IBYX JIO IIECTU MECSIEB.

Kpome Ttoro, ®denepanbuHpiM 3akoHoM OT 12 mapra 2014 roma Ne 35-®3
«O BHECEHMM W3MEHEHHI B YacTH IEPBYIO, BTOPYIO M YETBEpPTYH ['pakmaHckoro
koaekca Poccurickonn denepanny U OTIEIbHBIE 3aKOHOAATENIbHBIE aKThl Poccuiickomn
®denepanuny» nepepaboTaHbl MOJOKEHUS O PACTIOPSKEHUN UCKIIOYUTEIbHBIM TPAaBOM
Ha pe3yJIbTaT MHTEJUIEKTYalbHON NEATEIIBHOCTH WM CPEACTBO WHAMBUIYAIH3ALINH,
PUHALIEKALTIM npaBoo0IaaTensIm COBMECTHO, U3MEHEH HOPAJIOK
roCyJapCTBEHHOM PErvMCTpaliy OTUYKACHHS HUCKIOYUTENBHOIO MPaBa, €ro 3ajiora, a
TAaK)K€ NPEIOCTABICHUS MpaBa HCIOJb30BAaHUS pe3yJbTaTa MHTEIUIEKTyaIbHON
JEATeIbHOCTH WJIM CPEJICTBA WHIWBHAyalu3alliyd, HW3MEHEHbl IIOJIOXKEHUS O
MAaTeHTHBIX MpaBax, MpaBaX Ha CPEACTBA WHIWBUAYAIW3AlWU IOPUIAYECKUX JIUII,
TOBapoB, paldOT, yCIyr, a TakK€ YTOYHEHbl HOPMBI O 3aBUCHUMBIX H300pETEHHSX,
MOJIE3HBIX MOJIEIISIX Y MPOMBIIIJIEHHBIX 00pa3iax.

YuuteiBas BcTymiienue Pecnyonuku Tamkukucran B BTO B 2013 rony,
BHECEHbl M3MEHEHHS U JIOTIOJHEHUsS B JICUCTBYIOIIME 3aKOHBI B 00JIacTH
MPOMBINIUIEHHOW — coOcTBeHHOCTH: OoT 28 deBpanss 2004 roma Ne 17 «O06
uzoopereHusix», ot 28 deBpans 2004 roga Ne 16 «O TpOMBINUIEHHBIX 00pa3laxy,
ot 22 nexadpsi 2006 rona Ne 218 «O mpaBoBoW oOXpaHE TOIMOJOTHN HHTETPaIbHBIX
Mukpocxem», oT 5 wmapra 2007 roma Ne 234 «O ToBapHBIX 3HAaKaX M 3HaKax
oOciyxkuBanus», oT 5 Mapta 2007 rona Ne 236 «O reorpaguueckux yKazaHUIX».

B »tux xe memsx B 3akoHbl PecnyOnuku VY30ekucran «OO0 H300peTeHUsIX,
MOJIE3HBIX MOJENAX W MPOMBIIUICHHBIX OOpa3uax», «O TOBapHBIX 3HAKax, 3HaKax
0OCIy’KMBaHUS M HAaUMEHOBAHMSIX MECT MPOUCXOXKIEHUS TOBapoB», «O MpaBoBOM
oxpane mporpamm i OBM u 0a3 manHbix», «O TPaBOBOM OXpaHE TOMOJIOTUMN
UHTETPAIbHBIX MHUKpOCcXeM», «O CEJIeKIIUOHHBIX JOCTHUKEHUSX» ObUIM BHECEHBI
COOTBETCTBYIOIINE U3MEHEHUS U IOMOJIHEHUSI.

Takum oOpa3om, ciemnyeT OTMETHTh, YTO 3aKOHOJATEIhCTBO TOCYAApCTB —
yuacthukoB CHI' B cdepe wuHTENmNnekryanbHOM COOCTBEHHOCTM B OCHOBHOM
rapMOHU3UPOBAHO M YHU(DPHUITUPOBAHO B COOTBETCTBUU C MEXTYHAPOIHBIM MPABOM.

BwmecTte ¢ TeM cyrmiecTByeT psiji haKTOPOB, OKA3bIBAIOIINX BIMSHUE HA PA3BUTHE
3aKOHOJIATEIhCTBA M0 MHTEIIEKTYaTIbHOM COOCTBEHHOCTH B COBPEMEHHBIX YCIIOBHSIX,
KaK, HalpuMep:

pacimpeHue UCIIOJIb30BaHUs ru(poBbIX uH(OPMAIMOHHO-
TEJIEKOMMYHUKAITMOHHBIX TEXHOJIOTUH;

MOSIBJICHHE HOBBIX BUJIOB MHTEIUICKTYyaIbHOM COOCTBEHHOCTH;

MIPOU3BOJICTBO U paclpoCTpaHEeHNEe KOHTpaPaKTHOU MPOAYKIIUH,

OCYUIECTBJICHUE UIIMPOKOrO0 MEXIOCYJIapCTBEHHOIO0 OOMEHa HOPMATUBHBIMU
NpPaBOBBIMM aKTaMH, Y4e€OHOM, METOJUYECKONM U CHEUUaIbHOM JIUTEpaTypou,
uHdopMaIuelt O TMPUHATBHIX Mepax MO0 MNPEAYNPEXKACHHI0 ¢  IMPECECUCHUIO
MpaBOHAPYIICHUI B 00JACTH HHTEIJIEKTYAIbHOU COOCTBEHHOCTH U JIP.

OnHOM U3 aKTyaJIbHBIX MPOOJIEM SBISIETCS «ITUPATCTBO» B MH(POPMAIMOHHBIX
CETSIX, TIPU 3TOM TOJ0OOHBIE TIPABOHAPYIIICHHS HOCAT TPAHCTPAHUYHBINA XapaKTep, U4To
Takke TpeOyeT BHECEHUS COOTBETCTBYIONIMX W3MEHEHWM W JOMOJHEHUN B
JEHCTBYIOIYI0 HOPMAaTUBHO-TIPABOBYIO 0a3y.
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[ToaToMmy B 3akoHomarenbcTBe rocyaapctB — ydacTHUKOB CHI' ocoboe
BHUMAaHHE YEJSIeTCSl BOMPOCaM 3allUThl MPaB MHTEUIEKTYalbHONH COOCTBEHHOCTH.

Tak, Harpumep, B YTOJIOBHO-IIPOLECCYAIBHBIN KOJIEKC, YTOJIOBHBIM KOJIEKC U
Konekc 06 anMuHHCTpaTUBHBIX MpaBoHapymieHusx PecnyOnuku Kazaxcran 3akoHom
PecniyGmuku Ka3zaxcran oT 12 SHBaps 2012 roja Ne 537-1V
«O BHECEHHHM W3MEHEHHW W JIONOJIHEHUW B HEKOTOPHIE 3aKOHOJATENIbHBIE AKThI
Pecniy6oniukn Kazaxcran mo BompocaM HWHTEIEKTYalbHOM COOCTBEHHOCTH» ObUIN
BHECEHBI U3BMEHEHHUS U JIONIOJIHEHHUS.

B uacthoctu, crates 129 Koaekca 06 aAMUHUCTPATUBHBIX MPaBOHAPYIICHUIX
PecnyOnuku Kazaxcran u ctatbs 184 YronoBHoro konekca PecmyOmuku Kaszaxcran
U3JIO)KEHbl B HOBOM pEJAaKUW{, BHECEHbl JIONOJHEHHS B YacTH YCTAaHOBJICHHS
OTBETCTBEHHOCTH JIML, HE3aKOHHO HCIIOJIb3YIOIUX OOBEKThl aBTOPCKOTO IMpaBa H
CMEXHBIX IIpaB, MyTEM OpPraHU3aliH, CO3IaHMs HHTEPHET-PECYPCOB ISl NalIbHEUIIErO
JocTyna K OOMEHy, XpaHEHHUIO, IEPEMENICHHIO KOHTpa(aKTHBIX 3K3EMIUIIPOB
npousBefieHuH U (Win) GoHOrpamMM B JIEKTPOHHOM, ITU(GPOBOM popMmare.

B Vronosubiii xonekc Pecnybnmuku Kaszaxcran BkitoueHa TOMOJIHUTENIbHAsS
cratbsi 184-1, mpemycmaTpuBaromias yrojoBHYIO OTBETCTBEHHOCTh 3a HapylLICHUE
IpaB Ha HOBBIE BUJABl OOBEKTOB MHTEUIEKTYaJbHOM COOCTBEHHOCTH, TAaKUE Kak
TONOJIOTUA WHTETPAJIbHBIX MHUKPOCXEM M CEJEKIMOHHBIE JOCTHXKEHMSI, TOTOMY Kak
paHee OHU HE OXPaHsUIMCh MEpaMU YTOJIOBHOIO IIPECIIEI0BAHMS.

Kpome toro, B cratee 184 VYronoBHoro koaekca Pecnyonuku Kazaxcrtan
BBIJICJICHBl TAKUE CIOCOOBI  COBEPILIECHUS MPECTYIUIEHUWH, Kak HE3aKOHHOE
npuoOpeTeHre, XpaHEHUE U  TMEepEeMEIICHHEe KOHTPA(AKTHBIX  HK3EMIUISIPOB
MPOU3BEAECHUN M (POHOTpaMM, MOCKOJBKY paHee IMOJ HE3aKOHHBIM HCIOJIb30BAaHUEM
OOBEKTOB MOHUMAIOCh TOJBKO THUPAKUPOBAHUE, PACIPOCTPAHEHHUE, IYOJIMYHOE
cooO1IeHre U MyOIMYHOE UCTIONHEHHE, a cTaThi Kojekca He 0XBaThIBaJIu TaKUE BUAbI
UCIIOJIb30BaHUsl MPOU3BEACHUN Kak IpUOOpeTeHHe, XpaHEHHE WM MepeMelIeHre B
1esX cObITa.

Ilo ananoruu ¢ 3TMM OBLIM M3MEHEHBI Ha3BaHus ctater 128, 129 Konxekca 00
aJIMUHUCTPATUBHBIX MpaBoHapyiieHusx PecrnyOmuku KazaxcraH m X KOHCTPYKITHSI.
JlanHble M3MEHEHHUs ObUTM BHECEHBl B LEJISIX €IMHOOOpPA3HOTO MOHMMAHHUS BHJIOB
IIpaBOHApYUIEHUH B 3TOH cdepe, OTIMYAIOMIUXCS TOJBKO CTENEHbIO OOIIECTBEHHOMN
OITACHOCTH.

B umensix ycuieHuss aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH 3a HE3aKOHHOE
UCIIOJIb30BAHUE M PACIPOCTpaHEHUE OOBEKTOB MHTEIUIEKTYaJIbHOM COOCTBEHHOCTH B
Koipreizckoit PecniyOnuke npunst 3akoH Keipreisckoir PecnyOnmuku ot 24 uroHs
2013 roma «O BHecennum wusMeHeHur u gonoidHeHud B Kopekc Ksipreizckon
Pecny6iinku 00 aAMUHUCTPATUBHON OTBETCTBEHHOCTIY.

3aKOHOM TMPEJIOKEHO YBEJIMYHUTh pa3Mep aIMUHUCTPATUBHOTO MiTpada,
HajJaraeéMoro Ha TpaxJaH MW JOJDKHOCTHBIX JIMI[ 3a HapylleHUWEe IpaB
UHTEIJICKTYyaJlbHOM ~ COOCTBEHHOCTH M HapylleHHWe  MpaBW  TOPTOBJIH
ayJIMOBU3YaJbHBIMU  TPOW3BEACHUSMHU, (OHOTpaMMaMH, MpPOrpaMMaMH  JIJIst
AJIEKTPOHHBIX BHIYUCIUTENBHBIX MAIIUH, 0a3aMU JJAHHBIX.

[Ipunstuem 3akona PecryOmuku MongoBa ot 23 wumions 2011 roma Ne 115
«O BHECEHMM H3MEHEHUN M [JONOJHEHUU B HEKOTOPBIE 3aKOHOJATEIbHBIE AKThD»
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BHECEHbl NOMNPAaBKM B YTOJIOBHBIM Koaekc PecrnyOnmmku MomgoBa ot 18 ampens
2002 roma Ne 985-XV, VYronoBHo-mporeccyainbHblii kojaeke Pecnybmuku MomnmoBa
or 18 wmapra 2003 roma Ne 122-XV, [I'paxmaHCkuil NpoleCCyaIbHBIM KOJCKC
Pecnyonuku MongoBa ot 30 mas 2003 roma Ne 225-XV, Koxaexkc PecnyOnuku
MoungoBa o mpaBoHapymeHusx ot 24 oktsaops 2008 roma Ne 218-XVI, kotopsie
MpEAyCMaTPUBAIOT YCHJICHHE YIOJIOBHOM, TPAXKIAHCKOM U aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH 3a HapylUICHHWE TIpaB WHTEJUIEKTYaJbHOM COOCTBEHHOCTH U
MOBBIIIICHUE YPOBHSI MITPadHBIX CAHKITHH.

B  Poccuiickoii ~ ®enepanii  NPOBOAMTCS  MOCTOsSIHHAs — pabota 1O
COBEPIICHCTBOBAHUIO 3aKOHOJATEILCTBA B 00JaCTH MPEAYNPEKICHUS U MPECCUCHUS
MIpaBOHAPYIICHUH B chepe HHTEIICKTYaTbHOU COOCTBEHHOCTH.

B d4actHOCTH, BHECEHBI HM3MEHEHHS B YTOJOBHBIM Koaekc Poccuiickoit
denepanii, B COOTBETCTBHM C KOTOPHIMM MAKCHMAaJbHBIA CpPOK YTOJOBHOM
OTBETCTBEHHOCTH 3a COBEPILICHHE MPECTYIUICHUM, MPETyCMOTPEHHBIX cTaTbeil 146
VYronoBHoro kojaekca Poccuiickoit @eneparuu (HapyiieHne aBTOPCKUX U CMEXHBIX
npaB) u crateeir 180 YromoBHoro koaekca Poccuiickoit denepanuu (HezakonHoe
WCITI0JIb30BAaHUE TOBAPHOTO 3HAKa), YBEJIMYEH C S5 110 6 JIeT JIMIIEHUsS CBOOOJBI. DTO
W3MEHEHHE II03BOJIMJIO OCYIIECTBIISATH BECh IIEPEUYECHb ONEPATUBHO-PA3BICKHBIX
MepomnpuaTuii, mnpeaycMoTpeHHsix denepanbHbiM  3akoHOM «O0  omepaTuBHO-
PO3BICKHOM JESITEIIBHOCTIY, a TAK)KE KBAU(DUIIMPOBATH JEHCTBUS MPABOHAPYIITUTENICH
[0 JaHHBIM CTaThaM C ydyeroM cratbu 30 VYromoBHOro kojekca Pocculickon
Oepneparuu (IIpuroroBiienre K NPECTyIUICHUIO U MOKYIICHUE HA IPECTYIUICHUE).

B wmemsx  perynupoBaHus ~— BOINPOCOB  HCMOJIb30BAHUS  PE3YJILTATOB
WHTEJJICKTYalIbHOM  JIeSITeIbHOCTH B HHTEepHETEe U HUHBIX HUHPOPMAIMOHHO-
TEJIEKOMMYHHUKAIIMOHHBIX ceTAX NpuHAT PenepanbHblid 3ak0oH OT 2 utona 2013 roma
Ne 187-®3 «O BHeceHMM U3MEHEHUH B OTOEIBHBIE 3aKOHOJATEIbHBIE aAKTHI
Poccuiickoit @enepanmu MO BONPOCAM  3alIUTHl  HMHTEJUICKTyalbHBIX IpPaB B
UH(OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHBIX CETIX).

B Pecniybnuke Y30ekuctan AT€HTCTBOM IO MHTEUICKTYalbHON COOCTBEHHOCTH
MPOBOJATCA PAbOTHI MO BHECEHUIO W3MEHEHUH M JOMOJHEHUHW B HOPMATHBHBIC
MPaBOBBIE AKThl 1O COBEPIICHCTBOBAHUIO MEXAaHW3MOB 3alIUThl  OOBEKTOB
WHTEJUICKTYallbHOM COOCTBEHHOCTH.

[IpenycmarpuBaeTcsi BBEICHHE HOBBIX IIOJIOKEHMI, HAIMPaBICHHBIX HA
YCUJICHHWE CaHKIUM MO JCHCTBYIOIIMM HOpPMaM, aIMUHUCTPATHBHAs WU YroOJIOBHAs
OTBETCTBEHHOCTh TPaXKJAaH M JIODKHOCTHBIX JIMI[ 3a MpaBOHapylieHus B cdepe
WHTEJJICKTYalIbHOW COOCTBEHHOCTH, a TaKXKe ONpeAesieHue KOHTPa(paKTHOCTHU
MPOAYKITUH, POU3BEIACHHON ¢ HApYIIIEHUEM TPeOOBaHU 3aKOHOIATENIbCTBA O 3AIIUTE
MpaB UHTEIJIEKTYaJIbHOM COOCTBEHHOCTH.

Takum o0Opa3zoM, aHaJIU3 3aKOHOJATENLCTBA rocyaapcTB — yyactHukoB CHI' B
chepe MHTEIUIEKTYaJbHOM COOCTBEHHOCTH ITOKA3bIBAET, YTO HOPMATHBHO-TIPABOBAs
0aza B JaHHOW O0OJaCTH pETJIAaMEHTHUPYET BCE AaCHEeKThl HWHTEUICKTYalbHOMN
COOCTBEHHOCTH, PETYJHMPYET OTHOIICHHS, BO3HUKAIONIUE B CBS3UW C CO3JaHUEM,
perucTpamnvend, NOpPaBOBOM  OXpaHOM, 3alIUTOM W HCIOJb30BAaHUEM  MpPaB
WHTEJUICKTYalbHOM COOCTBEHHOCTH, a TaKXE COOTBETCTBYET MEXIYHAPOIHBIM
MPUHIIAIIAM TPAaBOBOM OXPaHbl U 3allIUThl UHTEIUIEKTYAJIbHBIX MIPaB.
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B 3akonoparensctBe rocynapcts — ydactHukoB CHI' yutensl o0s3aTenbcTBa,
OPUHATBIE WMHU TpU  paTUUKALMK  MEXAYHApOIHBIX JOTOBOpOB B  cdepe
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH.

Hanmuno rapmoHu3aiusi HOpMaTUBHO-TIpaBoBoM 0a3bl. Hampumep, Takue
3aKOHbI, Kak «OO0 aBTOPCKOM TMpaBe U CMEXKHBIX NpaBax», «0O0 u300peTeHHsX,
MOJIE3HBIX MOJEIIAX U MPOMBIIUICHHBIX 00pa3iax», «O mpaBoBOil oxpaHe TOMOJIOTUMN
MHTETPAJIbHBIX MUKPOCXEM» MPAKTUYECKH UICHTUYHBI 110 CTPYKTYPE U COJEPKAHUIO.
OT0 KacaeTcs MOopsiiKa PErucTpaluyd OOBEKTOB HHTEIUIEKTyaJIbHOM COOCTBEHHOCTH,
IIOJIyYEHHsI OXPAHHBIX JOKYMEHTOB, OCYILIECTBJICHUS HMMYIIECTBEHHBIX W JIMYHBIX
HEMMYILECTBEHHBIX ~ MpaB  aBTOPOB M MATEHTOOOJaJaTeseu, byHKIHI
rOCYJJapCTBEHHOTO  YIIOJJHOMOYEHHOIO OpraHa, KOTOPBIM SBIISIETCS NAaTEHTHOE
BEJIOMCTBO WJIM ATEHTCTBO MO UHTEIIEKTYadIbHOW COOCTBEHHOCTH.

bompiroe BHMMaHWE yAEHSETCS YINPOUIEHWIO NPOLEAYp JUISl IOJYYEHHUS
IIATEHTHOW OXpaHbl, YCUJICHUIO PEKMMA IPABOBOM OXPAaHBI, €€ PACIPOCTPAHECHUIO HA
HOBBIE€ OOBEKTHI.

Kpome Toro, I'paxxnaHckuii KOJEKC MHOTHUX rocyaapcTB — ydyacTHukoB CHI
COIEP)KUT pa3leibl, IIOCBAIICHHBIE BOIPOCAM IIPAaBOBOM OXpaHbl M 3allUThI
UHTEIJIEKTYaJIbHOU COOCTBEHHOCTH.
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BbIBO/1bI

B Hacrosimee BpeMsi B 3aKOHOAATENBCTBE rocynapctB — ydacTHMKOB CHI
MPaBOBOE PETYJIMPOBAHUE WMHTEIEKTYaTbHONH COOCTBEHHOCTH SIBJISETCS JOCTATOYHO
MOJIHBIM U KOMIUIEKCHbIM. HopMaTuBHBIE MpaBOBBIE aKThl OXBATHIBAIOT BCIO cepy
WHTEJUIEKTYallbHOM COOCTBEHHOCTH, UMEIOT CXOJHBIA TMOHSATUMHBIN  amnmapar,
CoJlep)KaHUEe U CTPYKTYpYy, TapMOHH3UPOBaHbl U BO MHOTOM YHH(HUIMPOBAHBI B
COOTBETCTBUM C TpEeOOBaHUSAMHM MEXAYHAPOJHOIO ITpaBa. JTa TEHAEHUUS B
JAJIbHEUIIIEM COXPAHUTCS, MOCKOJIBKY Pa3jiuyus B MOAXO0AAaX IOCYIapCTB K MPaBOBOU
OXpaHe U 3allUTE€ HHTEJUIEKTyaIbHOW COOCTBEHHOCTH OYyIyT MPEMsITCTBOBATh
paBo0OIAAATESAM PACHIUPATH KOMMEPUECKYIO PeaTu3aliio CBOMX IPaB.

B rocynapcrBax — yuactHukax CHI' mpuHATHI 3aKOHBI 00 aBTOPCKOM IPaBe H
CMEXHBIX MPaBax, B KOTOPBIX YUYTEHBI UX 005A3aTENIbCTBA, B3SAThIE NMPU paTU(OUKALUU
Horosopa BOUC mno aBropckomy mpaBy u [JoroBopa BOUC mno ucnonHeHusiM u
¢oHorpaMmMaM. OTH JOTOBOPHI  3aKpEIUIIOT HOBBIE IPAaBOMOYHS  aBTOPOB,
UCIIOJTHUTEIIEH, MPOU3BOAUTENCH POHOTpaMM, OpraHu3aluuil 3 PUPHOTO U KaOEIbHOTO
BEILAHUS.

Oco0oe BHUMaHHE YyJelsieTcss BONpOcaM 3allUThl IPaB HMHTEUIEKTYyaJbHON
coOcTBeHHOCTU. B 3akoHomarenbcTBe rocyaapctB — ydactHukoB CHIT Hamm
OTPaXEHUE IIPABOBBIE OCHOBBI JIEATEIBHOCTU IO IPEAYNPEKICHUIO U IPECECUECHUIO
MpaBoOHApyIIeHUN B chepe MHTEIJIEKTYalbHOU COOCTBEHHOCTU. Tak, B I'paxaaHCKui,
VYronoBHblii,  TamMOXEHHBI  KOJIEKChI,  KOAEKCHI 00  aAMUHUCTPATHUBHBIX
IIPAaBOHAPYIIEHUAX rocyaapctB — ydactTHukoB CHI', koTopble perynupyroT BOIPOCHI
OXpaHbl TIpaB aBTOPOB M IMpaBooOIajaresed, MpeaycMaTpUBAIOT MEphl IO
NPEAYNPEeXICHUIO U TMPECEYEHUI0 NPABOHAPYIICHWA B JaHHOM cdepe, BHOCITCS
IIONPaBKM, HAIpaBJICHHBIE HA  YXKECTOYEHUE  HAKa3aHWs 3a  HapyLICHHS
UCKIIIOUUTETFHBIX TIPaB aBTOPa U MpaBooOIagaTeNs.

Bo Bcex rocymapctBax — ywyactHukax CHI' mpegycmarpuBaercst yrojJoBHOE U
aAMUHUACTPATUBHOE  HAKa3aHWE 3a  HAPYUWIEHUS  NpaB  HHTEIUIEKTYallbHOU
COOCTBEHHOCTH, BKJIIOYasi mTpadbl, MPUHYAUTEIbHBIE pa0OTHI, a TaKKE KOHKPETHBIC
CPOKH 3aKJIIOUEHMUS.

B TaMoxeHHbIX KOJekcax rocymapctB — ywyactHukoB CHI'  Takxke
MpEeayCMaTpUBAIOTCSI  MEpbl MO  YCWICHHWIO  3allUThl TpaB Ha  OOBEKTHI
WHTEJUIEKTYallbHOM ~ COOCTBEHHOCTH. B 4acTHOCTHM, TaMOXKEHHBIE  OpraHbl
OonpmIMHCTBA TocyaapcTB — ywyacTHukoB CHI' BmpaBe mnpuOCTaHOBUTH BBIMTYCK
TOBApOB, COJIEPKAIIMX O0BEKThI MHTEJUIEKTYalbHOH COOCTBEHHOCTH, HE BKIIOUEHHBIX
B TAMOKEHHBINA PEECTP 0OBEKTOB MHTEIUIEKTYaIbHON COOCTBEHHOCTH.

OtnenbHO clieAyeT OTMETUTh, 4TO B Poccuiickoit denepannv B OTIMYHE OT
JIpYrux rocyaapctB — ydyacTHUKOB CHI' OCHOBHBIM M €JMHCTBEHHBIM HOPMATHBHBIM
IPABOBBIM  AKTOM, PETYyJIUPYIOIIUM JIESTEIBHOCTh TOCYJAapCTBEHHOW CHCTEMBI
WHTEJUICKTYallbHOM COOCTBEHHOCTH, sIBisieTcsi ['paxkmanckuii koaekc Poccuiickoit
Odeneparuu (gacth yerBeprasi) ot 18 mekadbps 2006 roma Ne 230-D3, copeprxarmii
pas3aensl, Kacarolmecs: MpaBoOBOM OXPaHbl U 3alUTHl BCEX BUJOB MHTEIUICKTYaJIbHOU
COOCTBEHHOCTH.
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Bwmecte ¢ Tem cinemyeT oTMeTuTh psif (aKTOPOB, OKA3bIBAIOIINX BIMSHHUE HA
pa3BUTHE 3aKOHOAATENIbCTBA MO MHTEIUIEKTYaIbHOM COOCTBEHHOCTH B COBPEMEHHBIX
YCIIOBUSIX, KaK, HAI[pUMEP, paCUIMPEHHE UCTIOIb30BaHus U(POBLIX HHPOPMALIMOHHO-
TEJIECKOMMYHUKAIIMOHHBIX ~ TEXHOJIOTMH;  MIPOM3BOJACTBO U  PACHPOCTPAHCHHE
KOHTpadaKTHOW MPOJIYKUHUU; OCYIIECTBICHUE IMUPOKOTO MEXKIOCYIapCTBEHHOTO
oOMEHa HOpPMAaTUBHBIMH TIPABOBBIMH  aKTaMH, Yy4eOHOH, METOAMYECKOM U
CHeIUaIbHONU JTUTEpATypoid, HH(OpMaIel 0 MPUHATHIX MEpax MO MPEAYNPEKICHUIO
U TPECEUCHUIO MPaBOHAPYIICHUN B O00JaCTU HMHTEIUICKTYyaIbHOM COOCTBEHHOCTH.
MOSIBJIEHUE BCJICICTBUE PA3BUTHS TEXHOJOTHM HOBBIX BHUJOB HHTEIJIEKTYyAIbHOU
COOCTBEHHOCTH, JJI1 MPABOBOM 3alUThl KOTOPBIX TpeOyeTcs BHECEHUE MU3MEHEHUH U
JONOJIHEHUM B JEUCTBYIOLIEE  3aKOHOJATENIbCTBO;  YBEIMYEHHE  4YHUCIA
MpaBOHAPYIICHUH B MHGOPMAIIMOHHBIX CETSIX U JP.

B cBs3M C MIUPOKHM pa3BUTHEM CETEBBIX HH(OPMAIMOHHBIX TEXHOJOTHIM
3aTpy/IHEHO BBIABJICHHE TMPAaBOHAPYIIEHU B cdepe aBTOPCKOro IMpaBa, Korja
OCYIIECTBJISIETCS. OOMEH OXpaHSIEMbIX aBTOPCKUM IIPaBOM IPOU3BEICHUSIMU O€3
paspewieHuss aBropa. [IOCKOJIBKY 3TH NIPaBOHAPYLICHUS HOCAT TpPaHCTPAHUYHBIN
XapakTep, Uil MX BBISBICHUS U TPECEUYCHHUs TPeOyroTCs OObEIWHEHHBIE YCUIUS
rocyaapctB — yuactHukoB CHI'.

Cnenyer oTMETUTbh, YTO 3aKOHOJATENbCTBO rocyaapctB — ydacTHukoB CHI' B
chepe MHTEIUIEKTYaIbHOM COOCTBEHHOCTH IMOCTOSIHHO aJanTUPYETCS K U3MEHEHHUSIM
MEKTyHAPOIHBIX HOPM U CTaHJAapTOB B JaHHOM 00JIacTH.

DTO MOPOUCXOJUT MNPAKTUYECKHM OJHOBPEMEHHO B Pa3HbIX TOCYJapCTBax —
yuactHukax CHI, d4To  cmocoOCTByeT  pa3BUTHUIO  MEXIOCYJIapCTBEHHOTO
COTPYJHUYECTBA B JI€JIE OXpPaHbl U 3alIUTHl MUHTEUICKTyaJIbHOM COOCTBEHHOCTH B
pamkax CHI'. BHocuMble M3MEHEHUSI W JOMOJHEHUS] CIOCOOCTBYIOT NalibHEUIIemMy
Pa3BUTHIO HAIIMOHAJILHBIX CUCTEM MHTEIUICKTYyaIbHON COOCTBEHHOCTH B COOTBETCTBUU
C MOTPEOHOCTAMH YKOHOMUKH TocyaapcTB — yuactHukoB CHI'.

bosibiioe BHMMaHue yAensercs 3alluTe UHTEIUIEKTyalbHbIX IIpaB B MHTEepHETE
Y UHBIX UHOOPMAITMOHHO-TEJICKOMMYHUKAIIMOHHBIX CETSX.

[Ipoucxonur rapMOHHU3ALNS HALIMOHAJIBHBIX  3aKOHOJATEJIbCTB o
WHTEJUICKTYalIbHON COOCTBEHHOCTH.

JlenapTaMeHT 9KOHOMHYECCKOI'O COTPYAHNICCTBA



