COAPYXECTBO HE3ABUCHMBIXTOCYJAPCTB

COBET HPEJCEJATEJEN
BBICHINX APBUTPAXHBIX, XO3IMCTBEHHAIX, SKOHOMUYECKUX U
JPYTUX CYJIOB, PAPELIATIONIMX JEJIA TIO CTIOPAM B COEPE
SKOHOMMKH

PEIIEHHUE

13 urorg 2006 roga No 32 ropon Cankt-IlerepOypr

Comser mpexacemareneii  BoicluMX — apOHTPaXKHBIX,  XO3AMCTREHHBIX,
IKOHOMHYECKHX M JIPYI'MX CYHOB, paspelarciiux jAea 110 CiopaM B coepe
3KOHOMHKH (namee — CoBeT mpelncenatesneii), OOCYIHB NPOEKT peKOMeHIaluH 110
IPUMEHEHHAIO  HOPM MEKIYHAPOJHBIX  JTOFOBOPOB M HAIMOHANBHOTO
3aKOHOJIATENRCTBE 00  OCHapUBaHMHM  pelIeHUt  TpeTeHCKMX  CyHOB
(MEXIyHApPOOHBIX KOMMEpPUYECKHX apOuTpayked) W O BblAade HCIIOIHUTENBHBIX
JAMCTOB HA MNPUHYIUTENRHOE HCHOJIHCHHE peIIeHHN TpeTeHCKUX CyIO0B
(MeXIyHAPOIHBIX KOMMEPYECKHUX apOHTpaxeil), B COOTBETCTBAN CO CTAThIMH 2 U

8 Ilonoxkenus o CoBete Tipe/icenarenci,

PEHIHJ:

l. TlpuHATE 3a OCHOBY HpPOEKT pPEeKOMEHJAallHif o TPUMEHEHHIO HOPM
MOKIYHAPOJIHEIX ~ JOTOBOPOB M HAMOHANBHOrO  3aKOHOJNATeNbCcTBA 00
OCIIAPUBAHUH pEHIEHHH TpeTeHCcKuX CcyA0B (MEKIYHAPOAHBIX KOMMEPHYECKUX
apOuTpakefl) @4 o0 BblJade HCIONHUTENBHBIX JIMCTOB Ha IPHHYAHTEILHOE
HCNOJNHEHHE pelleHHH TpeTelcKUX CcyZoB (MeXIYHApOJHBIX KOMMEpYeCKHX

apOHTpaXkeit).
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2. PexkoMeHIOBaTh HAIMOHANBHBIM CyJaM TOCYIapCTB-y4aCTHHUKO
Cornamenus o6 oOpasoBanuu CoBeTa mpejcefarenell BBICIIUX apOMTPaKHBIX,
XO03gMCTBEHHBIX, DKOHOMHYECKMX U JpPYrHX Cy[IOB, paspellalolux Jena IIo
cnopaM B cdepe sxoHOMHKH, OT 07 okrabps 2002 roxa mpoBecTH OOMEH
3aMEYaHUsIMH U IIPEIOXKEHHUAMH II0 POEKTY PEKOMEH AL,

3. BblHeCTH coOrJIacOBaHHBIM IPOEKT peKOMEHAAIUui Ha YTBEpKIEHHE

O49€pEOHOT0 3aceaanus Coseta npence;[a'renefi.

5,

Ilpeacenarens ___.a—-i«- s ﬂ}%ﬁﬁ A. BaHOB
e— i ‘___. l



K nynkty 6 noectku nus 13.06.06
YTBEPXJIEHbBI
pemenneM CoBeTa npejacenarenei
BBICIINX apOUTPaKHBIX,
XOSHI;'ICTBBHHLIX, SKOHOMHHYCCKHX H
JPYTHX CYIOB, pa3peliaronux aena o
criopaM B chepe IKOHOMUKHU

PexomeHgannu mo NpuMeHEHHIO HOPM MeKIYHAapPOJHbIX J0TOBOPOB H
HAIHOHAJbLHOI0 3aKOHOAATEJIbCTBA 00 OCIAPHBAHNU pPelIeHHH TpeTelcKuX
Cya0B (Me:KIYHAPOAHBIX KOMMEPYEeCKHX apOuTpake) H 0 Bbiaaye
HCNOJHHTEIbHBIX JIMCTOB HA NPHHYAHTE/IbHOE HCIOJHEHHE PelleH i
TpeTelcKHX cyaoB (MeKIyHAPOAHLIX KOMMepYecKHX apOuTpakeii)

L [TporeccyanbHble 0COOEHHOCTH PaCCMOTPEHUS 3asABIeHUH 00
OCITapUBaHUH PEIIEHNAN TPETEUCKUX CYNOB U MEXKIYHAPOIHBIX

KOMMEpPYECKHX apOuTpake

1. Cyo npexparniaet mMpoU3BOACTRO I10 elTy 00 OTMEHe pelIeHus TpeTeicKoro cyaa
B ClTy4ae, eCJIi yCTAHOBUT HajlM4Ke B TPETEHCKOM COIJIalIeHUH TIOJI0KEeHHUH O TOM,

YTO pEIICHHUEC TpeTEfICKOI"O Cyla sABJIAETCS OKOHYATEIIBHBIM.

2.Cyo He BHOpaBe OTMEHUTh peEIIEHHE MEXIYHApPOLHOTO KOMMEPYECKOTO
apOuTpaxa, eClIi OHO BEIHECEHO B roCyJapCTBe, He ydacTByomeM B EBponeiickoi

KOHBEHITHH O BHEIITHETOProBOM apOutpaxe 1961 rona.

3. Cy0 OTMEHJET pelleHHEe TPETEeHCKOro CyJa B 4YacTH, Kacarolleidcs JIHLa He
Yy4YacTBYIOIIET0 B TpETEHCKOM pa30HpaTenbcTBe, O INpaBaX M 0083aHHOCTAX

KOTOpOro OBUI0 IPUHSTO pelleHue.

4. Ilpu paccMOTpeHHH 3asABlIeHUs 00 OTMEHE pelIeHus TpPeTeicKoro cyaa cyo He

BIIpaBe IepecMaTpUBATh PEIIEHHUE 110 CYIIECTBY.
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5. Cyo ynoBneTBOpsieT 3asABlIeHHE 00 OTMEHE pEellIeHHs TPETEHCKOro cyaa, eciu
YCTAaHOBHUT, YTO peEIIeHHEe KacaeTCs BONPOCOB, BXOASIIMX B HCKIIOYUTEIBHYIO

KOMIIETEHIIHIO Y008 20cydapcmeda.

11. [Ipou3BOACTBO IO A€aM O BbIAa4e UCIIOIHUTEILHOTO JINCTA Ha
MIPUHYIUTEILHOE UCIIOTHEHHE PEIICHUH TPETeHCKOro Cyaa 1 O
IPUBEISHUH B UCIIOJHEHHE PELIEHUH MEeXTyHAPOIHOTO

KOMMep4YecKoro apburpaxa

1. Cyo BnpaBe BBIHECTH OmpejeNeHre 00 00beJUHEHUH e/ 110 3asBICHUSIM
00 OTMEeHe pelIeHHs TPETEHCKOro cyla M O BbAaue HCIIOJHUTENBHOTO JINCTa Ha
NPUHYAUTENbHOE WCIIOJHEHHE pelIeHUs TPEeTeHCKOro cyxa B CiIydae, eciH
3asgBleHHe 00 OTMEHEe pelleHHs W 3asBJIeHHe O BbIJadye HCIIOTHHTEIHLHOTO JIHCTA

IIOJaHBI B OUH C)O.

2. 3asBNeHHE O BblJaye HCIIOJHUTEIBHOIO JIUCTA Ha IPUHYAUTEIIBHOE
HCIIOMHEHHE pelIeHUs TPeTeHCKOro CcyAa pacCMaTpHUBaeTcs cydom IO MECTy
HaXOXKJEHHUs] WIM MECTY >KMTEJIbCTBAa JOJDKHHKA JIMOO, €ClIM MECTO HaXOXKIECHHS
WIA MECTO JXUTEJbCTBAa HEHU3BECTHO, II0 MECTy HaXOXISHHUS HMYIIEeCTBa

1
JOJI’KHHKA .

3. ApbumpasicHuiii  (x03AlicmMEeH b, SKOHOMUYECKUl €)0) KOMIIETEHTEH
paccMaTpuBaTh 3asBleHHS 00 OTMEHe, O MNpPU3HAHHUH U IIPUHYIUTEIHEHOM
HCIIONHEHUH PELICHHH TPEeTeHCKUX CYJOB H MEXIyHapOIHBIX KOMMEPYECKUX
apOuTpakel, BBEIHECEHHBIX II0 JKOHOMHUYECKHM CIIOpaM MW HHBEIM JeJiaM,
CBSI3aHHBIM C OCYILIECTBJIEHHEM dKOHOMMYECKOH NEATEIBHOCTH, U B TEX CIIy4asXx,

KOorma TaKkue pelueHUs IPUHATEI O IIpaBax | 0053aHHOCTAX (I)HBI/I‘IGCKI/IX JINII.

! TaHHBII MyHKT MOXET KOPPEKTHPOBATHCA B COOTBETCTRHH C OCOGEHHOCTAMH NPOLIECCYATbHOTO 3aKOHOAATENLCTRA
rocynapcTaa.
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4. Cyo BnpaBe BBIHECTH OIpEEICHNE O BBIAY€ HUCIIOJHHUTEILHOrO JIMCTA HA
NPUHYAUTEIBHOE HCIIONHEHHE PEIIEHNUs TPETEHCKOro Cyia Mo CIOpY € y4acTHeM

HHOCTPAaHHOT' O JIAIIA.

5. Cyo mnpekpamiaeT IIPOU3BOJACTBO IO 3afBICHUIO O I[PHU3HAHHH W
MPUBENEHUH B HCIOIHEHHE pELIEHUS MEXIYHAPOJHOIO KOMMEDPYECKOro
apOuTpaXka B Clly4yae, €CJIM 3asBUTE]Ib OTKA3aJICs OT 3asBJIEHHOrO TPeOOBAaHHUS [0
IPUHATHS OIpejeNeHusl, KOTOPBIM 3aKaHYHMBAETCS PAaCCMOTPEHHUE YKA3aHHOTO

OIIpEaCIICHHUA.

6. Cyd paccMaTpHMBAaeT 3adBIEHHE O BbIJa4Ye MCIOMHUTEIBHOIO JHCTa HA
IIPUHYAUTENbHOE HCIOJHEHUE pEeLIeHUs TPEeTEeHCKOro Ccyaa, YTBEpAUBIIEro

MHPOBOE€ COTJIalICHHUE, T10 06H_[HM IMpaBuJiaM IMpoLeCcCyaIbHOTO 3aKOHO4aTCIILCTRA.

7. Cy0 npu pacCMOTPEHHH 3asBIEHUA O BblAaue UCIIOJHUTEIBHOIO JIUCTa Ha
NIpUHYIUTENEHOE HCIIONHEHHE pEeIIeHHs TPETEHCKOTro cyAa He IIepeOleHHUBAET

(bakTHuecKue 00CTOATENECTBA, YCTAHOBIEHHBIE TPETEHCKUM CYIOM.

8. Cyo0 BBIHOCHUT OIpelefeHHe O BblJadye MCIOJHUTEILHOTO JHUCTAa Ha
NPUHYAWTE]ILHOE HCIIOJIHEHHWE pelleHHs TpeTelcKoro Ccyma 1o  CIopy,
IIPEeIyCMOTPEHHOMY B TPETEHCKOM COITIAIIIEHUH, KOTOPOE He SBISIIOCEH IPEAMETOM

pa3bupareasCTBa B rOCYIapCTBEHHOM CYIE.

9. Cornamenue o mepegaye cCropa B TPETEHCKUI Cyl COXpaHIeT CBOIKO CUILY H
IIOCJIe OKOHYAaHMS CpOKa JEHCTBHUS AOTOBOPA, COAEPIXKAIIErO TAKOE COIJIALIEHHE,

€CJIIHA CTOPOHEBI CBOMM COIMTAIICHHEM HE YCTAHOBUIIH HHOE.

10. Cyd HE BIIpaB€ OTMEHHTH PCIICHHC Tp@TCﬁCKOI‘O Cyna B TOM ciiydae, €CJIH

CTOpOHA TpeTeiickoro pasbupaTenscTBa OBLIa TOMKHBIM 00pa3oM yBeIOMIIEHA O
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JHA pBBGHPaTeHI:CTBa, IpeacTaBiiiaiia CBOH OOBACHEHHUS U ECIIH OTCYTCTBYIOT HHEIC

OCHOBaHHA I OTMEHEI.

11. Cyo oTka3bIBaeT B BhIJa4e MCHOIHHUTEIHHOIO JIUCTA HA MPHHYAUTEIHHOE
HCIIOJTHEHHE pellieH!s TPETeHCKOro Cya, €CIM yCTaHOBUT, YTO apOUTp MPSAMO WU

KOCBEHHO OBII 3aHHTEPECOBAH B UCXOAE J€Ja.

12. Cyo oTka3bIBaeT B BBIJa4e UCHOIHUTENHHOTO JIUCTA HA IPUHYIUTEIHHOE
HCIIOJIHEHHE peIleHHUs TpEeTeHCKoro CcyAa, €clId YCTaHOBUT, YTO JIHIIO,
BBICTyIarOlee B KadecTBe TpeTeiickoro cynpd (apOutpa), He BIpaBe OBITH
TPeTeHCKHM cynbe (apOUTpoM) B COOTBETCTBHH C 3aKOHOJATEIHCTBOM

(zocydapcmeo)’.

13. Cyo oTka3piBaeT B NPU3HAHWH U NPUBEIEHHH B UCIIOJTHEHHE PEIICHUS
MEXIYHApOIHOTO KOMMEpPYECKOro apOHTpaka WIH TpeTeicKoro cyna, €ciu
pelleHre NPUHATO 3a mpefenamu apOUTPaXHOro COrJAalleHUs TMPOTHB JIHLA,
KOTOpO€ He SBIAIOCH CTOPOHOM cornameHus o6 apbutpaxe W He y4acTBOBAJIO B

PacCMOTpPEHHH OEIia.

14, Cyo otTkazpiBaeT B YIOBIECTBOPEHHHM 3asBI€HHS O BBIAa4e
HCIIOJIHUTEIBHOIO JINCTA Ha MIPUHYAUTENBHOE UCIIOJHEHHE PEIIeHUS TPETEHCKOro
cyIa, KOTopoe O0Os3BIBa€T PErHCTPUPYIOUINM OpraH 3aperucTpUpOBaTH IIPaBO
COOCTBEHHOCTH Ha HEIBHXKHMOE HKMYIIECTBO 3a CTOPOHOH TpeTedcKoro
pazbuparenscTBa, TaK KakK BOIPOCHl  IyONHUYHO-TIPAaBOBOTO  Xapakrepa
(perucTpamnys HEOBI)KHUMOCTH) HE MOTYT OBITH IPEIMETOM pacCMOTPEHHS B

TPETEeUCKOM CyJe.

15.Cy0 oTkaspiBaeT B NpHU3HAHWHM M IPUBEACHUM B MCIOJHEHHE DPEIIECHHS

MEXAYHApPOOIHOTO KOMMEPYECKOTO ap6m*pa}fca, €CJIM YCTaHOBHUT, 4UTO IMMOCICACTBHA

? HanpuMep, ABIAETCA OCYAapCTBEHHBIM CITYJKAIIMM MIH CY/Ibeii FOCY1apCTBEHHOTO CY/Ia.
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WCIONHEHWs  TAaKoro  pelleHus  INPOTHBOpeYaT  IyONUYHOMY  IIOPSAKY
(rocynapcTBo), B YacTHOCTH BIEKYT HapylIEHHE IPHUHIIUIIOB PaBEHCTBA CTOPOH
rPaXAaHCKO-TIPABOBBIX ~ OTHOIIEHWH, [JOOpDOCOBECTHOCTH WX  ITOBEJICHUS,
COpa3MepHOCTH Mep TpaXIaHCKO-IPaBOBOM OTBETCTBEHHOCTH IIOCJIEACTBHAM

IPaBOHAPYILIEHHUS C YI€TOM BUHBI.

16. Cyo oTMeHsSeT pelleHHe TPETEHCKOro cynaa, OTKa3sIBaeT B BhIAAdUe
UCIIOJIHUTEIHHOTO JIUCTA Ha MPUHYAUTEIBHOE UCIOIHEHNHE PelIeHUsl TPETEeHCKOro
Cylla B ClIy4ae, eClii pelleHHe HapyllaeT OCHOBOIIOJIAralolye MPUHIUIIEI [IpaBa

(2ocydapcmeo), B 4aCTHOCTH,0CHOBAaHO Ha IIOIOKHBIX JOKYMEHTaX.

17. Ilpu Hanuyuu OOCTOATENBCTB, 3aTPYAHAIOMIMX HCIONHEHHE pPEIIeHHS
TPEeTeHCKOro cyna, cyo0 BIpaBe OTCPOYHMTH HCIIOJHEHHE OIpPENesIeHHA O BhIAa4e

HCIIOJTHHUTEIIBHOTO JINCTA HA IPUHYAUTCIEHOC UCIIOJIHEHHE PCIICHKA.



